DECLARATION OF CONDOMINIUM ™

of . _
312 EAST LIBERTY CONDOMINIUM weo
312 East Liberty Streeb -
Savannah, Georgia . .

118
Declaralion made June 16, 1980 by RALPH L. WALDEN,

hereinafter called the Declarant, for himself, his successors,

grantees, and assigns,

1. Submission to Condominium Ownership. The pur- ~

pose, of this Declarstion is to submil the lands herein de-.4
serived and the improvements thereon to the condominium forﬁ%
of ownership and use in the manner provided by Chapter 85-16E,
Georgia Lews, and as amended, herein called the Georgia Condb~

minium Act:

(a) The name by which this condominium is to be
identified is 312 East Liberty Condominium, herein called tﬂé
Condominium, and its address is 312 East Liberty Street, :
Savannal, Chatham County, Georgla. '

{b) The lands owned by the Declarant which are here-

by submitted to the condominium form of ownership are the

[4]

following:

ALL that certain lot, tract oxr parcel of land situate,
lying end being in the City of Savaunzh, Chatham Coun-
ty, Georgia, and being known upon the map orT plan of
said City as Lot 66, Crawford Ward; said lot having a
Southern frontage on East Liberty Street of 60 feer,
with a rectangulax depth Northwardly te Perry lane,
(sometimes called 'Colomnial Place"), of 90 feet, more

or less, and being bounded on the Noxrth by said Lane;

on the East by Lot 65, said Ward; on the South, by Lib-
erty Street; and on the West by Lot 67, said Ward;

this being the same property conveyed to S. W, BRADLEX.~
by HOYT D. JORDAN, by Warraaty Deed dated September 13,
1979, and tecorded in the 0ffice of the Clerk of the -
Superior Court of Chatham County, Georgia in Record
Book 113-M, Folio 199; and containing the premises knoym
under the present system of numbering of houses ia the.
City of- Savannah, as 312 East Liberty Streel .

which lands are herein cgl}gd‘thg pand.
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(¢} The Declarant specifically reserves forx himself

and his successors and assigns, the air rights above the ele- ©

vation of the present roof of the building located on the

4
¥

land all as more particularly set forth in Paragraph 20 hergof,‘-

'

with the exception as noted in Exhibit "A."
. 2., Definitions. The terms used herein and in the
By-laws shall have the meanings stated in the Georgia Condomin-

—

ium Act and as follows: -

(a) '"Association" means 312 Eask Liberty Condominium

Associntion, Inc., end its successors.

-

(b) "Utility services" as used in this Declaration
and by the By-laws, shall include bubt not be limited ﬁo eleg~
tric power, gas, hokt and cold water, heating, refrigeration;

air conditioning, and garbage'and sewage disposal.

{c) "Unit" as used in this Declaration and the By~
Jlaws, shall be defined as in Sec. 85-1603e of the Geozxgie Con-

dominium Act, and shall include all units in the condominium,

3. Description ef Units.

(2) A description of the numbex, location and size
of the units is attached hereto as Exhibit "A" to this Declara-’

tion. Greater detail as to the location and exact dimensions

—

of the units are contained in the Master Plat of the Condomin-

ium recorded in the Office of the Clexk of the Supericr Comat

of Chatham County, Georgia.
(b) Each unit is identified by the use of the number
of the apartment as set forth on the said Master Plat of the

.

Condominium,

-,

[
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lflﬁ {c) The Declarant reserves the right t¢ change the

interlor design and arrangement of all units and to alterx the
boundarles between units, so long as the Declarant owns any
unit so altered, Any such change shall be reflected by an
smendment of this Declaration which may be executed by the De=-
¢larant alone, notw1thstand1ng the procedures for amendmcnt .-
described in Paragraph 22 of this Declaration. However, no,
such chaﬁge shall affect the percentage cwnership interest Br
VQtlng rights of any unit prev1ously conveyed by Declaxatlon
nox alLer the boundaries of the common elements without ameud-
ment of this Declaration in the manner described in Paragraph

22 of this Declaration. If more than one unit is altered the

Declavant shall have the right bto appropriately reapportionm,

.

the percentage ownership interest in the common elements and
voting vight which are allocated to the altered units, :

4, Unit boundaries. Each unit shall include that

part of the building containing the wnit which lies within the
boundaries of the wmit, including interior walls, which boundax-
ies shall be derewmined in the following manmner:

(2} . The. upper baundary shall be Lhe outermosLﬁex-

terior plane of the flnlshed

- b ey my

w

the condommnzum buxld;ng boundlng a unit. Where there is at-

tached to the building a balcony, 'loggia), terrace, patioc, danopy,

stairway, 6% othar portion of the building sexving only the unil -

being bounded, excluding fire escapes which \ shall be limited

S

common areas for the use of the contiguous units, the boundaries
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shall be such as will inelude all of such structures and fixtures
thereon, (2) any walls a unit shares wilh another unit, the boung

*»

2
dary of said unit shall be the center of said commoun wall, and

terior common element (foyer, stairway, hallway, etc.) of the con-
dominium building, the Loundary of the unit shall be the odtgr~:
mast exterxior plane of the finished interxior (to the unit) wall -
bounding said unit and common element. - .

{d) The boundaries of each are more accuratelzishown
ot that certain plat of 312 East Liberty Condominium, recoﬁﬁéd in
the Dffice of the Clerk of the Superior Court of Chatha@ County,
Georgia, in Condominium Plat Book , fages,BB: 36,37, }érand }gf
(the "Master Plaé") which is made a part hereof and in case of -

e,

any conflict, the boundarles shown on the Master Plat will control.

-

5. Shares of common elements and iiability for com-

mon expenses. LEach unit owner shall own a proportionate {hare
in the common elements and in any common surplus of the condo-
minium and shall be liable for a proportionate share of common

expenses of the condominium as set forth in Exhibit "A" hereto,

-

|
|
(3) any walls of a unit that are also the boundaries of any in-
|

which is made & part hereof, ' :

-

6. Maintenance and alteration of units.

(a) The Association shall maintain, repair and
replace: ‘ )
(1} All portiocns of a unit contributing to the
support of the condominium bgilding, (excent interiox {urfaces)
which portions shall include hﬁt'not be limited to thézbﬁtside
"walls of the condominium building and all fixtures on* the.cx-
terior thereof; boundary walls of Pnits; flogr and ceiling:
slabs; and load-bearing columns and load-bearing wallss an%
{2} All conduits, ducts, plumbing, wiringi
and othex E;cilities for the furnishing of utility services

which are contained in the portions-of-a unit-maintained.by .- . . -~

-

-

e
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the Association; and all such facilities contained within a
unit which sexrvice part or parts of the condominium other than“ ¢
the unibk within which containad.

All incidental damage caused fo a unit by such
work shall be promptly repaired at the expense of the Asso~

ciation. : - H

~ {b) : The responsibility of the unit owner shall
be; ‘ : 'T"

(1) To maxntamn, repalr, and replace at hlS

5lements .

appurtenant to hxs unlt except the portlons to be malntalncd,

IEPaLred, ‘and replacea by the Assocmatlon. . e o,
(2) Not to paink or otherwise deccrate or

change the appearance of any portion of the exterior of the | (:T(

condominiunm building or any poxtion of the interior common

.

elements of the condominium building; -

{3) To promptly report to the Association

- any defect or need for repairs the responsibility for which “is

that of the Association.

{c) Except as elsewhere reserved to the Declarant
neither unit owner nor the Association shall make any a}teracion
_in the portiopgngf,g unit or condominium building which are to
be maintained by the Associatiom,. or remove any portion theréof,
or make any.additions therato, or do anything which weuld qu—
pardize the safety or soundness of the condominium bulldlng, or
impair any easement, without first obtaining approval in wrﬁplng
of owners og_all units in which such work is te be done and?the
apprnvél of the Doard of Directors of the Association. A copy

of plans’ for all of such work prepatéd by airaréhitect~Ticensed ~~
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to practice in this state shall be filed with the Association
and approval thereof by the Association obtained prior ke the

start of the work.

7, Maiptenance and alteration of common elements.

+ (a) The maintenance and operation of the comion
»~ -
elements shall be the responsibility and the expense of the.
Associatian. ) ' e

(b} There shall be no alteration or improvemént
of the prbperty constituting the common elements without pfior
approval in writing by the owners of not less than‘?ﬁz of éhe
common elements except as provided by the By-laws, bub any such
alteration or improvement shall not interfere with the rig%ts
of any unit owner., The cost of such work shall not be assessed
against a bark, life insurance company, or federal savings and.
loan assaciation which acquires its title as the result.cf‘own-
ing a mortgage upon a unit unless such an owner shall approve
the alteration ox imprbvements, and this shall be so whether
the title is acquired by deed from the mortgagor or through
foreclosure proceedings. The share of any Cost nobt so assessed
shall be assessed to the other owners in the proportions which

,their shares in the common elements bear to each other. There
shall be no change in the shares and rights of a unit owner in
the common elements which aré altered or furthér improved, whe-
ther or not the apaxrtment owner contributes to the cost theTeof,

B. Assessments, _
. “da
AN

(a) Assessments against unit owners for conmon
expenses shall be made pursuant to the By-laws and shall bé

allocated as_set forth in Paragraph 5 of this Declaration, __
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124 (b) Assessments and installments thereon pai&
on ox before ten days after the date wﬁen due shall not bear *
interest, but all sums not paid on or before ten days aftex
the date vhen due shall bear interest at the rate of BY% per
annum from the date when|due until paid. Also, all sums not -
paid on or before the 10th day after the date when due shall
‘incur a delinguency charge of the greatér of §10.00 or 10% '
of the amount of installment.or assessment not paid when due.
All payments uéon accounkt shall be first applied to interesE;
then ko delinquent charge,- and last to the assessment pafmeqt

first due,

(c) TIn any foreclosure of a lien for ASSessments
the owner of the unit subject to the lien shall be required.to
ray the fair rental value for the unit, from the time of inéti~
tution of suit to foreclose until sale at foreclosure (o judg-

ment if suit is otherwise satisfied.)

(@) The lien for unpaid assessments provided :by
Georgia law shall also secure interest charges, deiinquency;
charges and fair rental value as provided in this paragraph-and
the costs.of collection, including court costs, the expenses of
sale, any expenses required for the protection and preservation

of the unit, and reasonable attormey's fees actually incurred,

9. The Association and Voting Rights, — The opera-

tion of the condominium shall be fy the 312 East Liberty Condo-

minium Association, Inc,, herein called the Association, a |
1t .

-,

rorporation not for profit under the laws of Georgia, which shall

A\

be organized and shall fulfill its functions pursuant to thé

following provisions:

© o ta) e The members- of -the Association shall-be-thew —mw -

unit owners and will be entitled to one (1) vote for each unit

7 -
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owned, there being eight {8)votes outstanding. The Declarart
shall be a membex of the Association for amy unsold or retaimned

units.

(b) Each Unit Owmer has an undivided interest .
in the Common Elements, liability for common expense and shall .’
be a mewber of the Association with a vote therein, all as ,

shown on Exhibit "A.”

u:.-f(g3 The Association has been incorporated ugger

Articles of Incorporation in the form attached as Exhibit np
which is made a part hereof,

. (d) The By-laws of the Association are in the

form attached as Exhibit "C" which is made a part hereof. )

{=) Notwithstanding the duty of the Associagion
to maintain and repair parts of the condominium property, éhe
Association shalllnot be liable for injury or damage, oche;
than the cost of wainkenance ﬁnd repair, caused by any.iatent

“condition of the property to be maintained and repairgdlby:the
Assoclation, nor for injury ox damage caused by the elements

or other cwners or persons.

(£) The share of a member in the funds and as-
sets of the Association camnnot be assigned, hypothecated, ox
transferred in any marmer except as an appurkenance to his
unit. = ¢ ‘

(g) Declarant shall be authorized to appoitre—
and remove any or all members of the Board of Directors oé

- 0fficers of the Association until the earlier of: (1) three
(3) years _from the date this Declaration is recorded"in tﬁe

Office of the Clerk of the Superior Court of Chatham County,

teme e R T T T
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Georgia;.(2) the date on which units to which four-fifths (4/5),
of the undivided interests in the common elements appartain
shall have been conveyed by the Declarant to unit owners other
than Declarank or (3) surrender by Declarant of such authorlty
Co appeint or remove. At the expiration or occurrence of such
event, control of the Association shall pass to the unit ownefs

to be admlnistercd according to the Association's Articles of-

. Incorporntlon and By-laws,

10, Limited and General common elements,

(a)‘ Limited Common Elements: The corridors on.

each floor and the stairwayé ko each floor, as designated on ) -,
the Master Plat, with the exception of the stairway to Unit H

shall constitute a limited common element of the units located
on each floor. As such, each such corrldor shall be reserved
for the exclusive use of the owners of the units 50 situated -
and their families, guests and invitees and licensees. Also,:
all balconies appurtenant to any unit shall be limited common?
elements, as well as the exterior surface of all duors and * I

vindows of each unit,

(b} General Common Elements: The common elements
shall consist of the land, and all improvements located thereon
;xcept the units and the limited commoun elements, including but
not limited to the stairways and stairwells in the building,
the first floor foyers, storage aéeas, plumbing pipes and puH;g
to the unit, water heaters not located in individual unlts, elag-
trical wires and service, gas lines, extensions and suppnrtivé‘

walls, atiic,- the structural and supportive portions of floors

and the rqofz

11, Insurance. Insurance policies upon the condo-

minium property covering the items described in Subparagraph (b)
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of this paragraph shall be puxchased by the Asscciation, as:
required by Sec. 85-1639(e) of the CGeorgia Condeminium 4ct,'

., for the benefit of the Association and the unit owners and

their nmortgagees as their interests may appear. Provision

.

shall be made for the issuance of certificates of mortgage

endorsements to the wortgzagees of unit owners.

»

() Insuvance shall cover the followings

(1) All buildings.and improvements upon .
the land and ail personal property included in the common
elements in an amount equal to the full replacement value, -
excluding foundatbion and excavation costs, as determined an-
nually by the Board of 'Directors of the Association or if :
insurance in such amount is not available, at the highest
value available. Such coverage shall afford protection :
againsf loss or damage by fire aﬁd other hazards covered by:

a standard exéended coverage endorsement, and such other risks
as are customarily covered with respect to buildings siﬁildr
to the buildings on theiland, such as vandalism and malicious

mischief, : ‘ -

-

.(2) Public liability in amounts mot less than
$500,000.00 For injury, including death, to a single person;
$1,000,000.00 for injury or injuries, including death, arising
out ‘of a single occurrence; and $530,000.00 property damage, and
such coverage as shall be reduireﬂ by the Board of Direéctors
of the Assoclaticn and Section 39 of the Georgia Ceudomin%gm;
Act, including but not limited to hired automobile and non-
owned automobile coverages, and with cross liability endorsement

"to cover liab;lities of the unit owners as a group to a unfc

owner,,
TTTTTTU(3) TWiotkmen'"s compensation As” FEGUITed by Tew

=10~
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128 (4) Such other insurance as the Board of -
Directors of the Association shall determine from time to time & !

to be desirable.

. (b) Premiums upon insurance policies purchaséd

by the Association shall be paid by the Association as a com=

morn expense - :

(e) The Association is hereby irrevocably ap;
pointed agent for each unit owner to adjust all claims arlsxng -
under Iinsurance policies pu:ghased by the Association, and to

execute and deliver releases upon the payment ¢f claims,

12, Insurance Trustee, . v,

(a) All jusurance policies purchased by the
Association shall provide that proceeds covering propexty
losses shall be paid to such person or persons selected by'éhe
Board of Directors of the Association as a trustee, which paxty
is herein referred to as the Insurance Trustee. The Insurance *
Trustee  shall not be liable for payment.af premiumé, for th%
renewal of the sufficiency of policies, or for the failure fo

callect any insuramce proceeds.

(b} The duty of the Imsurance Trustee shall be
Lo receive such proceeds as are paid and to hold them in trust
for the bemefit of the unit owners and.their martgageés as
follows, An undivided share of ;uch proceeds on account of
damage to common elements shall be allocated to the u;it OWTIETS
according to their shares of the comman elements set forth in
Paragraph 5. Proceeds on account of units shall be held for
the ownexrs of damaged units in pyoportion to the cost of rei - .
pairing the damage suffered by each unit owner, which coslk shall

e e T R T PP S

be determined by the Association.  In the avent a mortgagee -
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endursament has been 1ssued as to a unlt, the share of the

4wy 0

unit ownex shall be held in trust for the mortgagee and the

wait owner as their inkterests may appear.

{c) Proceeds of insurance policies received

by the Insurance Trusted shall be distributed as follows:

-

(L} All expenses of the Imsurance Trustea

shall be first paid. ' by

(2) 1If the damage for which the proceeds
are paid is to be repaired or reconstructed, the remaining T
proceeds shall be expended as provided in Paxagraph La. An}
proceeds xemalnxng after defraying such costs shall be Qistrie
buted to the beneficial owners, remilbtances to unit owners and
their moxtgagees being payable jointly to them. This is &-
covenant fox the benefit of any mortgagee of a unit and mnf'be
enforced by such mortgagee. .

(3) 1If it is detemmined as provided in éaraf
graph 13 that the damage for which the proceeds are paid sﬁall
not be reconstructed or repaired, or if there are excess pro-
> ceeds remaining after a reconstruction and repair, the remain-
ing proceeds shall be distributed to the beneficial owners,
remittance; to unit owners and their mortgagess being payable
jointly to them. This iy a covenant for the benefit of any

mortgagee of m unit and may be enforced by such mortgagee.

(4} In making distribution to unit ownecs
.and their mortgagees, the Insurance Trustee may rely upon a
certificate of the Association as to the names of the owners
.and their respective shares of the distribution, and as;to}
wheth;r.or nok khe_COndominium is to be reconstructed orx

L a4 me ok TEMREL i dumn hee et s ek b Nt AN et et e R W samen e, iy s v vy
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130 13, When damaged property is to be reconstructed

(a) If common elements are damaged, they shall -
be reconstructed or repaired, unless it is detezmined under ¢ .
Section 16 of the Georgia Condominium Act that the condomiqium' -
shall be terminated. ’

(b) If the damaged property is the condomlnium
building, and if units to which 50% or more of the common ele-
ments are appurtenant are found by the Board of Directors of

the Association to be tenantable, the damaged property shall

be reconstructed ‘ox repaired unless within sixty (60) days .

for
M -

after the casualty it is determined under the Georgla Condomln-

ium Act the coudominium shall be terminated. é

(c) If the damaged property is the condominium

bui}ding, and if units to which more than 50% of the common ele-

wents are appurtenant are foumd by the Board of Directors to be

nob tenantable, the damaged property will not be feconstrugted
or zepaired and the condominium will fe texminated under'qﬂe
Georgia Condominium Act unless within sixty (60) deys aftexr the
casualty the owners of at least 75% of the common elements

agree in writing to such reconstruction or repair. No mortgagee
shall have any right to participate in the decision 85 toe wheth-

er dameged property shall be reconstricted or repaired. "’

(d} Any reconstruction or repair must be st~
stantially in accoédance with the plans of the original buflding,
if not, then according to plans and specifications approved by
the Bpavrd of Directors of the Association, and if the damaéed

property is the condominium building, by the owners of not less

e i T P

than 75% of the’éommon elements,'zncludlng "the owners of all

damaged units, which-approval shall not be unreasonably wiEhheld.

cul3-
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14, Responsibilities and procedures as o paye -

menkt for _repairs.

(a) 1If damage occurs only to those parts of
one unit for which the'responsibility of maintenance and re-
pair is that of the owner, then the owner shall be responsibfa .
for geconstruction and repair after casualty, In all othex’
instances the responsibility of reconstruction and repa%r a?ber
casualty shall be that of the Association... i

(b) Immediately after a casualty causing damage =

to property for which the Association has the responsibility

. of maintenance and repaix, the Association shall obtain reliable

and detailed estimates .0f the cost to rebuild or repair so as

to place the damaged property in condition as good as that be-

fore the casualty. ;

) {c) 1If the proceeds of insurance are not suffi-
cient to defray the estimated costs of recomstruction and re-
pair by the Association, assessments shall be made against.the
unit owners who own the damaged property, and against all unit
owners in the case of damage to cosmon elements, in sufficient
amounts te provide funds to pay the estimated costs, Additional
assessments may be made ab any tiwme during, or following the
completion of, construction. Such assessments against unit
ovners for damage bo units shall be in propoxtion to the'cost
of construction and wepair of their respective units. 8Such as-
sessment on account of damage to common elements shall be in
proportion to the unit ovner's share in the common elements.

(d) If the amount of the estimated costs ofs. con-

struction and repairs for which the Association is responsible

is more than $5,000,00, the sums paid upon assessments to meet

such‘costs‘shall be deposited by the Associatiom with Fhe In-

surance Tri§tee. "In arl”bther'cases“the—ﬁsseciationnsﬁalluholduﬂwun

Ldpm
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the sums paid such assessments and disburse them in payment of

%
the costs of reconstruction and repair.

(e) The proceeds from assessments and insurance

received by the Inmsurance Trustee shall be disbursed as foliﬁ;sf

(1) The portion of insurance proceeds reﬁre—
senting damage, the recomstxuction and repair of which is the
respnnslbllzty of the owner, shall be paid by the Insurance.
Trustee to the unit owner, or, if there is a mortgagee endcrse-
ment, then to the unit owner and the mortgagee jointly, whcjmay

use such proceeds as they may be advised,

{2} The portion of insurance proceeds repre~
senting damage, the recomstruction and repair of which is the
responsibility of the Association, shall be disbursed in pay—
ment of the costs of such repair and reconstruction in the ‘

manner required by the Boaxd of Directors of the Assaciation.

(3) The Insurance Trustee shall not be re-
quired to determine whether a disbursement is to be made, the
identity of the payee, or the amount to be paid, but may rely

upon a cextificate of the Associabion stating such information.

15. Use restrictions. The use of the property of.

the Condominium shall be in accordance with the following pro-

visions:-

——

(a)} Each of the units shall be occupied: zonly

by a famlly, its invitees and guests, as a residence and for no

other purpose. Except as reserved to the Declarant, no unit
may be- divided or suhdivided inte a smallex unit nor any portion

thereof sold.or. otherwise transferred without first amending this

- e Femap e

Declaration to show the changes in the unit to be affected thereby.
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(b) The commen elements shall be used only for
the purpuses Eor which they are intended in the furnishing of

services and facilities for the enjoyment of the units.

(c) WNo use or practice shall be pemmitted on
the condominium properfy which is the Source of aunvyance to
residents or wthh interferes with the peaceful possession 4pd
proper use of the property by its residents. All parts of the
property shall be kept in a clean and sanitary condibion, aéd.v
ne xubbish, refuse, or garbage allowed to accumulate nox. any

fire hazard allowed to exist,

(d) No residential unit owner shall permmit any
use of his unit or of the common elements which will increase
the rate of insurance upon the condominivm property wlthout‘
the consent of the Association. B

(e) WNo re51dant1a1 unit owner shall add addition~

al plumblng fixtures, washers ox driers, or any major electri-

-

cal appliances without the consent of the Associabion.

(£) All valid laws, zoning ordinances, and reg-
ulations of all governmental bodies which require maxntenance,
modification, or repalr of the condominium property shall_be
the same as the-respcnsibility for the maintenance and repair

of the property concerned.

{g) No unit owner shall be permltted to keep
more than one domesticated dog or cat in & regidential unlt
and such animal shall not be allowed in any common or limxted

. common areas unless on a leash. :

(h) Until the Declarant has completed and.sold-

all of the units, neither the unit owners nor, the, Associakion... .

nor the use of the condominium property shall interfere with

.

~16~ -




134 :
the completion of the contemplakead 1mprovemcnts and the sale
of the units, The Declarant may make such use of the unscld_
units and common areas as may facxlztnce such completion and
sale, including but not limited to the maintenance of a sales

office, the showing of the property, and the display of signs.

(i) Reasonable regulatlons concerning the use: .
of the condominium propexty may be made and amended from time
to time hy the Assoclatlon in the mamex provided by its Artr
icles of Incorpoxation and By-laws. Copies of such regulations S
and amendments thereto shall be furnished by the Assoclatlon
Lo all unit owners and r951dents of the Gondominium upon

reguest. '

16. Complianee and Default,

(a) Each unit owner shall be governed by and -
shall comply with the terms of this Declaration, by the Artlcles
of Incorporatlon and By-laws of the Association and all xeason-~
able rules and regulations adopted pursuant theretn., 4 default
shell entitle the Asscciation or other unit owners to the re-
lief described in Subparagraph (b) below in addition te the ~
remedies provided by the Georgia Condominium Act and any other

applicable law,

(b) A unit owner shall be liable for the expense
of any malntenance, repair or replacement rendered necessary by
his act, neglect, or carelessness, or by that of any member of
his family or his or their guests, employees,’ agents or lessaﬁ%,
but only to the extent that such expense is not met by the pro-
ceeds of insurance carried by the Association, Such liability
shall include any increase in fire insurance rates occasxoned

by use, mlsuse, occupancy or abandonment of a unit or Lts ap=

purtenances. - In-any-proceeding" arising beeause 6F dn G11eged ~ = -

-
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default by a unit owner, the Prevalling party shall be eﬂtltled
to recover the costs of the proceedlng and such reascnable ape

torney's fees as may be awarded by the court,

{(c) The fallure of the Association or any unit .
owner to enforce any covenant, restrlctxon, or other provision
of the Georgia Condomlnium Act, this Declaratlon, the Artlcles
of Incorporation, or By-laws of the Association or any rules’
and regulat:ons adopted pursuant thergto, shall nor constitﬁté

+

a waiver of the right to do go thereafter.

17. Approval of Transfer or Lease of Unit.

(a) No unit owner may dispose of his uni: or
any interest therein. by sale or lease, except to another unit
owner in the condominium, without the prior wrikten approval“
of the Association, If any unit owner shall acquire his titfa

by gift, devise or inheritance, the continuance of his ownershlp

of his unit shall be subject to the approval of the Assuclatlnn.

(b) A unit owner intending to make & bona fide

sale or lease of his unit or any interest therein shall give to

‘the Association written motice of such intention, together with

the name and address of the intended purchaser or lessee, and
such othér information concerning the intended purchase or laase
as the Association may reasonably requive: In the case of &
prospective sale, such notice, at the unit owmer's option, may
include a demand by him that the Association furnish a purchiwer
if the proposed purchaser is not approved; and, if such demana is

made, the notice shall be accompanied by an executed copy of the

"proposed contrack to sell, A unit owner who has obtained hls

title by gift, devise, or inheritancs shall give to the Associan.

tion prompt pqqice_of_;he.acquiringﬂoﬁ.his_Litlaw-togetheruwithnn—~~

such personal information as the Association may reasonably .

.
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require, and a certified copy of the instrument evidencing ?is o

title, If the notice to the Assqéiaticn herein required is not

Yoo

given, then at any time after receiving knowledge of a trans-
action or event transferring ownership ox possession of a unit,
the Association, at its election and without notice, may approve

ox disapprove the transaction or ownership,

(e) Within thirty (30) deys after receipt ofithe
notice described in Subparagraph (b) above, the Association:must
either approve or disapprove the proposed tramsaction or tﬁ?ﬂ T
continuance of ownership, as the case may be, If approv;d - the
approval shall be stated in a certificate executed by the Presx-
dent and Secxetary in recoxdable form, and shall be delivered to
the purchaser, lessee, or new owner and shall be recorded in the ™
public records of Chatham County, Geoxgie (except that atleése
need not be recorded.) A fee not in excess of $25.00 may Bé

required as a prerequisite to the issuance of such a certificate.

(d) If the Associstion disapproves a proposed

sale and if the notice of sale given by the unit owner shall so

demand, then within thirty (30) days after receipt of such notice

and information the Association shall deliver or mail by cerbi-
fied ox registered mail to the umit owner an offer to purchase
by a purchaser approved Ly the Association, or the Association

itself, who will purchase and to whom the unit owner must sell

‘the unit. At the option of sﬁch.purchasar, to be stated im his

offer, the price to be paid shall be that stated in the disap~
proved comtract of- sale or shall be the fair value determined

by arbitration in accordance with the then existing rules of

\

the American Arbitration Asseciatien, except that the arbit?ator
shall be two-appraisers appointed by the American Arbitration

Assoclatxon who shall base thelr determination upon an average

arimm g v e ey

of thelrappralsals of the unlt' and a judgmwent aof specific .
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performance of the sale upon the award remdered by the ajbié;at—
ors may be entexed in the Superior Court of Chatham Couﬁty,%
Georgia. The expense of the arbitration shall be paid by the
purchasex, The purxchase price shall be paid in cash, and the
sale shall be closed within thirky (30) days after the delivery_-
ar mwailing oF such offer to purchase, or within ten (10) day;:
after’ the detexmination of the sale price if such is by arbi-.

tration, .whichever is the ‘later,
—- By v

(e) If the proposed transaction is a lease,—gﬁa —
unit ownexr shall be advised of the disapproval in writing and
the lease shall not be made. The provisions herein with reéard
to a lease shall be applicable also te a proposed rental ag%eeu

menk.

(£) If the Associabtion disapproves the aéqﬁ%?i-
tion of title by gift, devise or imheritance, the provisions
of Subpaxagraph (d) above shall apply {except that the pufchase

price shall be at fair market value determined by arbitfa;ion.)

(g) If the Association shall fail to providé a
purchaser as required in Subparagraphs (d) and (£) above, éhen,
notwithsténding the disapproval, the sale or ownership as the
case may be shall be deemed to have been approved, and the Asso-
ciation shall fumish a certificate of approyal as provided in

Paragraph {c) above.

18. Mortgage and Acquisiticn by Mortgagee.

s
(a) No unit owner may convey his unit ox any

interest therein as security for a loan or wmorktgage his umit or
any interest therein without the prior written approval of’the
. Association, except to a bank, life insuramce company, or &

federal savings and loan association. The approval of any other

e ran Ay .t et b Eae
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3
lender or mortgagee shall be subject to conditions determined

by the Association. .

{b) The provisions of Paragraph 17 shall not
apply to a transfer to or purchase by & bank, life insurance. .
company or federal savings and loan association which acquires
its title as a result of owning a deed to securé debt or mor&-
gage upon the unit concerned, and. this shall apply whether tﬁe

title is acquired by deed in lieu of foreclosure or through"“

1o~l

foreclosure proceedings. Nor shall such provisions apply to
transfar, sale or lease by a bank, life insurance company or,
federal savings and loag association which acquires its title
in such manmer. Neither shall such provisions require the ab-
proval of & purchasar who acquires title te a unit at a duly
advertised public sale with open bidding which is required By
law, such as, but not limited to, execution sales, foreclosure

sales, judicial sales, or tax sales, However, & unit owner

-

who acquires his title or interest at, orx as a result of, &
foreclosure (or deed in lieu thereof) by & bank, life insurance
company or federal savings and loan association or at a dul;
advertised public sale with open bidding which is_raquired by
law, shall then be subject to the provisions of this Declara-
tion and the Articles of Incorporation and By-laws of the Asso-
cistion as shall any subsequent sale, lease or other disposition
of said unit. Nothing contained herein; however, shall prohibit
such bank, life insurance companf or federal savings and loan
associatipn fhich is otherwise exempted by virtue of éhis E%;;-
graph from complying with the provisions in Paragraph 17, from
voluntarily submitting itself to the provisions thereof. ?

"T19, HMotice of lien or suit. i

* (&) ‘A unit-owner-shall -give-notice..to..the. Asson. ..

ciation of every lien upon his unit, other than for permitted
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mortgages, taxes, and special assessments, within give (5)

Aty A

days after the attaching of the lien. TFailure to comply with
this Subparagraph will not affect the validity of any judicial

sale,

(b) Notice shall be given to the Association of
every, suit or other proceeding which may affect the title to: |
his unit withia five (5) days after the unit owner receives ‘

knowleége thereof. f;

20, Expansion of condominiums. The Condominium

herein created shall be an expandable Condominium within the
terms and provisions of phis Declaration, the Georgia Condo{

minium Act and as folloﬁs:

-

(a} The Declarant, hereby veserves, for his -
benefit or his successors in title and assigns, the right tg
expand the Condominium to include an additional floor above

the existing and so declared Unit F of the condominium building.

(b) The Declarant's option to expana the Con-
dominium shall be exercisable within seven {7) years of the“
date this Declaration is recordéd in the Qffice of the GClexk
of the Superior Court of Chatham County, Georgiaj provided,
however, by a vote of two-thirds (2/3) of the members of the
Association exclusive of votes of the Declarant, the option to
expand may be extended for any period of time if such conmsent
15 given within one (1) year prior to the date such option or
any extension thereof would otherwise expire. There shall be
no further limitations on the exercise of this option by the

Declarant.

(c) The property to be added to the Condominium

under the provisions of this expansion shall be bounded by the ™~ '




L
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roof of the preésent building, the vertical boundaries shalf
extend no further than the present exterior dimensions of
that portion of the condominium building Iin which Unit F is
located, and the upper horizontal boundaries shall be no ]

further than the roof line of that portion of the condominium

building in which Unit H is located.

" {d) Any portion of the expanded pr0perty‘maﬁ be
added to the ceondominium at auy btime during the period of E;é e

option or any extenslon thereof.

{e) There mare mo limitations on the location of
any of the improvements to be placed within the expanded area,
except that they must be within the boundaries set forth in

Subparagraph (c) herecf,

- (£} The expanded portion of the Condominium Wwill
be done so only to add an additional floor to Unit F. Said ex-

pansion will not be used to create an additional condominium

tmit.

(g} The structure added to the condominium build-
ing 25 a result of such expansion shall conform with the design
and style of the existing building., The Declarant shall have
the final decision as to the nature and appearance of all struc-
tures, and there are noc assurances herein given that the addi-
tional property shall be identical to the existing structure

in quality of comstruction, materials, architectural style~er
3

¥
-

design and layout.

D)

(h) If the condominium is expanded as provided
herein, thée-percentage interest in the common elements and “vob- -

ing rights of the units_shall mot be affected.

A B RE A ed Ammemfemdrm At e Fameemer B R R
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21. Rights of First Mortpagees. NDEWithstandiﬁé

any of the Foregoing provisions of this Declaration, the follow-
ing provisions are hereby adopted for the protection of moyt-
gagees of individual condominium units within the projéct, and

to the extent Lhat-they conflict with the foregoing provisionms,

shall control:

(a} None of the foregoing provisions, mnor any
provisions of the By-laws of the Association shall entitle a
condominium unit owner, declarant, or any other party, prlorlty
over any rights of first mortgagees of condominium units witﬁ
regard to a distribution to condominium unit owners of insurance
proceeds or condominium awards for losses to or the taking of

condominium units of common elements,

{b) The Association shall give written motic . to

i |m ales o*

aty first mortgagees of individual condominium units of amy loss
to, or tzking of, the common elements of the condominium'p;oject
if such loss or taking exceeds $10,000,00 or damage to a cordo-

minium unit covered by a mortgage exceeds $l,000.0b. z

(c) Any first mortgagee of an individual condo-
minium unit shall have the right to examine the books and records

of the Assoclation ox the Declarant.

(d} The Association shall provide, upon roquest,
any first mortgagee of individual units withio the prbject with
written notice of any default in the'performance of any obliga-
tion of any unit owner under this Declaration ox By-laws ofithe

Association which is not cured within sixty (60) days. .

(¢} Any first mortgagee of any lndlvndual condo-

minium unit within’ the E;o;ect who obtains title to a ccndomlnium

THE T MY R AN Mk mafura e m L b oae bk e -

pursuant to the provisions of the mortgage or foreclosure of the

- .
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mortgage shall not be liable for the unpaid dues or charges

oty L

attributable to such unit which have accrued prior to the ac-

quisition of title to such unik by the first mortgagee.

22, Amendments. This Declaration may be amendedd

in the following manmer:

(a) Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at -

which a proposed amendment is conmsidered. . —_

-

(b) A resolution adopting a proposed amenémeﬁt
may be proposed by either the Board of Directors of the Asso«
ciation or by the members of the Assoc%ation. Amendments must
be approved by two-thirds (2/3) of the entlre membership of

~

the Associatlion.

. (¢} No amendment shall discriminate against any
unit owner ox against any unit or ¢class oz group of units unless
gwners so affected shall consent. No amendment shall change
any upnit boundary nor the share in the common elements appu;—
tenant to it, noxr the owner's share of the common expenses,-un“

less all unit owners and all record owners of liens thereon

shall join in the execution of the amendment.

(d) A copy of each amendment shall be certified
by the President and Secretary, of the Association as having benr
duly adopted and shall be effective when recorded in the Office

of the Clerk of the Superior Court of Chabham‘County,'Gecq{ig.

23, Severability. The invalidity In whole or Lif

A

part of any covenant ovr restriction, or any secktionm, subsectioits
sentence, clause, phrase, oY werd, or other provisious of thls

Declatatlcn and the Articles of Incorporation, By-laws, and rept!

R - T e N R LA L ST L saw s

lations of the Assocxatxon shall mot affect the validify of BN

-

remaining portious thereof.
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24, 'This Declaration of Condominium was prepared

by Donald B, Lowe, III, Post Office hpx 8171, 24 East Oglethorpe

Avenue, ‘Savannah, Georgia, as Attorney for Declazant.

IN WITNESS WHEREOF, the Declarant has executed

this Declaration of Condominium on the day and year first writ-

ten apove,

+ MJ,){;,D,\ 9 )ald

RALPH E. WALDEN, Declarant

E ¢ in the presen of:
g :‘?— & ///;a‘z/

x e
/. y 19 " 2

N ]
N aéz J T ated e B A

.5\’5L-¥‘16'>L@5’§; Public, Chatham County, Georgia

) e et Pu:;c':ume SEDANE
LOTAR, 2% atary e, Chatham Couni ) Gd,
‘\_OF A!?;. Ls My Commission Explres Sep, zs.ym%{
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EXHIBIT “A"

DESCRIPTTION OF UNITS'AND PERCENTAGE

INTEREST IN COMMON ELEMENTS

Identifying
Condominium Unit
Lletter

A

B

(oI B~ A o

Percentage of Undivided R
Interest in Common Elements, :
Liability for Common
Expenses and Voting

9.2% 1 Vote'
7.7% 1 Vorel
1o 1 vore?

: 14.7% 1 Vote”
C 9. 9% 1 VoteE
. 9.2 1 Vote®
' 16.0% 1 Vote,
15.9%‘ 1 Vote:

¢

T RN RN N it e P AN .

[T PR

e ey Yyt ww TRty




EXHIBIT "a" . .
SUPPLEMENT I .
145

The full legal description of the land of the

Condominium is as follows:

ALL that certain lot, tract or parcel of land situate,
lying and being in the City of Savannah, Chatham Coun= °
ty, Georgia, and being known upen the map or plan of
said City as Lot 66, Crawford Ward; said lot having (a
Southern frontage on East Liberty Street of 60 feet,
with a rectangular depth Northwardly to Perry Lane,._.
(sometimes called "Colonial Place"), of 90 feet, more -
.or less, and being bounded on the Norxth by said Lane;

on the East by Lot 65, said Waxd; on the South by Lib~

erty Street; and on the West by Lot 67, said Ward; °

this being the same property conveyed to S, W, BRADLEY .

by HOYT D. JORDAN, by Warranty Deed dated September”13,
1979, and recorded in the Office of the Clexk of the
Superior Court of Chatham County, Georgia in Record

Book 113-M, Folio 199; and containing the premises

known under the present system of numbering of houses

in the City of Savannah, as 312 East Liberty Street.

An appropriate legal description for the conveyance

of each condominium unit would be as follows:

Unit "(A, B, G---H)", 312 East Liberty Condominium, &
condominium located in the City of Savannah, Chatham
County, Geoxgia, in Crawford Ward, and more fully de-
scribed in that certain Declaration of Condominium re-
corded in Deed Book w/4-1 , Felo- [/ , in the
Office of the Clerk of Superior Court of Chatham Coun-
ty, Georgia and as shown on the plat and plans of sald
Condominium as recorded in said Clerk's Office in Con-
dominium Plat Book,pg 35,36,37,38, and 39 . Specific
reference is hereby made to said Declaration and to said
Plats and Plans for better determining the metes and
bounds of the property herein conveyed.

AND ALSO an undivided % interest in and to the
common elements appertaining te said Condominium.

Ll Ll J SR Uv Sy NSy SR
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EXHIBIT "A" :
SUPPLEMENT IY
146

General description of the individual condomin-

ium units in 312 East Liberty Condominium, In the event -
the information hgreiﬁ contained shall conflict with the
descriptions as shown on the Master Flat of the Condominium

as recorded in Condominium Plat Book,pg 35,36,37,38 and 39}

the description as shown in said Master Plat shall controlr—

UNIT LETTER . GENERAL DESCRIPTION

A Unit A cousists of an entrance foyer,’
one combination living room/dining |
room, one bedroom, ome full bath and
one kitchen. The total heated area of
said unit is 614,00 square feet, Unit
A is located on the first floor of the
main portion of the condominium build-
ing with an entrance from a common
foyer shared with Unit B, -

B Unit B consists of an entrance foyer,

a combination living woom/dining rocm,
one bedroom, ane full bath, one kitchen
and sn exterior encleosed courtyard. The
total heated ares of said umit is 511.00
square feet; the area of the appurtemant
courtyard is 96.0 square feet, more OY
less. Unit B is located on the first
floor of the condominium building with
an entrance From a common foyer shared
with Unit A,

G Unik C consists of anm entrance foyer,
one living room, one dining room, Etwo
bedrooms, twe full baths, one kitchen
and a utility room. The total heated
area of said unit is 1,197.00 square
feet., Unit C is located on the second
floor of the main condominium buildiweg,
directly above Units A and B, with am
gatrance EFrom a common stairway which
ascends from the same common entyance
foyer serving Units A and B. o

BT R im0 0k e e T T S Ytk vt e e i,
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UNIT LETVER GENERAL DESCRIPTION
D Unit D consists of an entrance foyer,

a combination living room/dining Toom,

two bedrooms, two full baths, and &
kitchen. The total heated area of said
unit is 947.00 square feet, Unit D is
located on tne third floor of the maln .
‘condominium building directly above Unit ~°
C, with an entrance from a common Eoyer
amd a common stairway which ascends -from
the sams stairway serving Umic C, 7

E Unit E comsists of an entrance foyer, a
combination living room/dining room..one
bedroom, one full bath, a kitchen and an _
exterior deck or patio. The heated-area

- of said unit is 660.00 square feet; the
area of the appurtemant deck is 160°
square feet, more or less. Unit E is
1ocated on the third floor of the main
condominium building, dirsctly above a
portion of Unit C and Unit H, with an
entrance from the same common fayer and
stairway that serves Unit D. B
F Unit F consists of a combination living
' tcom[dining room, one bedroom, one -full
bath, a kitchen and an exterior porch or
patio. The heated axea of said unit is
£13.00 square feet; the area of the ap-
purtenant porch is 115.0 sguare feet,
more or less. Unit ¥ is an expandable
condominium unit, consisting of certain
air rights directly above said wnit and
as more fully described in the Declara-
tion of Condominium and shown on the
Master Plat. Unit F is located entirely
in the one story rear wing of the main
condominium building, with an entrance
across the appurtenant porch from the
common lands of the condominium.

G Unit G consists of an entrance foyer, &
combination living room/dining room, two
bedrooms, two full baths, a kitchen, and
an-exterior enclosed courtyard. The
heated area of said unit is 1,066..5quare
feet; the area of the appurtenant gourt-
yard is 134.4 square feet, more or- less.
Unit G is located on the ground’ floor at
the rear of the main condominium budild-
ing, with an entrance from & commgn foyex

- - . shared with Unit H. :
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UNIT LETTER
H

LS B

GENERAL DESCRIPTION

Unit H cousists of a stairway which as-
cends Erom the common entrance foyer on
the ground floor shared with Unit G, an
entxance foyer, a combination living .
room/dining room, two bedrooms, two full
vaths, a kitchen, and an exterior deck..’ .
The heated area ig ‘1,062 square feet,
exclusive of the stairway; the area .of
the appurtenant patic is 168.0 square
feet, more or less. Unit H is lecated
ont the second floor of the main condo-
minivm bullding, directly above Unit G,
with an entrance to.the herein described
stairway Erom the first floor common
foyer shared with Unit G. ;




