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DECLARATION OF CONDOMINIUM FOR
321 W. BROUGHTON STREET, A CONDOMINIUM
SAVANNAH, CHATHAM COUNTY, GEORGIA

DECLARATION OF CONDOMINIUM for 321 W. BROUGHTON SJREET . A
CONDOMINIUM, Savannah, Chatham County, Georgia, made this _|>  day of

v , 2D00 by Historic Properties of America, LLC, a Florida fimited liability
compaypy (hereinafter referred to as the “Declarant”).

WHEREAS, Declarant is the fee simple owner of all that certain tract or parcet of
land (the “Property”) described in Exhibit A attached hereto and made a part hereof and
the improvements situated thereon: and

WHEREAS, Declarant desires to submit the Property to the provisions of the
Georgia Condominium Act, Official Code of Georgia Annotated Sections 44-3-70 et seq.
(hereinafter somstimes referred to as the "Act’); and

WHEREAS, the Property is shown on that certain plat of survey entitied "Plat of Lot
4, Liberty Ward, A Condominium, 1® G.M. District, Savannah, Chatham County, Georgia,”
prepared by Vincent Helmly, G.R.L.S. No. 1882, and dated April 18, 2000 (the "Plat"),
which has been filed of record in the Office of Clerk of Superior Court of Chatham County,
Georgla, in Condominium Plat Book _| | Folio Pt ; and

WHEREAS, said improvements located on the Property are shown on those certain
architectural drawings entitled *321 W. Broughton Street, A Condominium,” prepared by
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Gonzalez Architects (the “Plans") filed for record In the Office of the Clerk of the Superior
Court of Chatham County, Georgia in Condominium Plat Book . Folio {4 .

NOW, THEREFORE, Declarant does hereby declare and submit the Proparty with
all improvements now or hereafter constructed thereon to the Condominium form of
ownership provided in the Act. The Property shall be held, sold and conveyed subject to
the following covenants, conditions and restrictions, which are instituted to enhance and
to protect the value, desirabllity and attractiveness of the Property.

ARTICLE !
Definti

The terms used in this Declaration, unless otherwise apecified or unless the context
otherwise requires, shail have the meanings specified in O.C.G.A. Section 44.3-71.
Statutory references shall be construed ae meaning the referenced stalute or portion
thereof as the same may exist from time to time.

ARTICLE I
The Condominium
Section 1. General Description. The name of the Condominium created hereby
i8 “321 W. Broughton Street, A Condominium" and is located entirely in Savannah,

Chatham County, Georgia. The Condominium Is located on 321 W. Broughton Street in
Savannah, Georgia.

Section2.  Description of Units. Each unitis depicted on the Plat and Plans and
is or will be constructed substantially in accordance with the plans as evidenced by the
certification attached hereto as Exhibit B, said certification being that which is required by
O.C.G.A. Section 44-3-83(b)(2). Subject to the provisions of O.C.G.A. Section 44-3.75,
the boundaries of each unit shall be the unfinished surface of the walls, floors and ceilings
thereof which separate the unit from other units and from the common elements and
limited common elements, as depicted on the Plans and Plat. Each unit shall constitute
real property for all purposes which may be owned in fee simple and which may be
conveyed, transferred and encumbered in the same manner as other real property, subject
to the provisions of this Declaration and the Act,

Section 3.  Utility Requitements. The Bullding Architect shall prepare a
conceptual plan indicating the locations for the sewer and floor drains. The sewer and floor
drains shall be installed according to the conceptuel plan and the unit owner shall utilize
only such sewer and floor drains. The cost for the preparation of the conceptual plan and
construction of the water pipes and sewer and floor drains shail be bome by the Declarant.
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Section 4. A i ithin Units. AMerations within units may be made
pursuant to the provisions of 0.C.G.A. Section 44.3.80.

Section 5.
between units ghail
44-3-91.

Relocation of Boundaries Between 8. Relocation of boundaries
be permitted in accordance with the provisions of 0.C.G.A. Section

Section 6. Subdivigion of Units. Subdivision of units shall be permitted if such
subdivision is approved by a majority vote of the Assoclation (as herelnafter defined) and
in accordance with the provisions of 0.C.G.A. Section 44-3-92,

Section 7. iption of . The common elements consist of
all portions of the Property other than the Condominium Units and Limited Common
Elements (as hereinafter described).

Allocati livided Inferests in Common Elements. Pursuant to
the provisions of 0O.C.G.A. Section 44-3-78, the undivided interest in the common
elements hareby allocated to each unit is set forth in Exhiblt C attached hereto. The
undivided interest in the common elements hereby allocated shall not be altered except
to the exient expressly provided by the Act,

. 2ROUE NG5G PN O LANMON Elemenis as Lin '
Elements. In the event that the Association's Board of Directors should a orize of
otherwise provide for assignment of common elements to serve as limited common
elements, an amendment to the Declaration for the purpose of assigning such space or
spaces to said unit or units shall be prepared, executed and recorded pursuant to the
provisions of O.C.G.A. Section 44-3-82. Any assignment of common elements as limited
common elements shall be effected only by means of an amendment to this Declaration
duly executed and recorded pursuant to the provisions of 0.C.G.A. Section 44-3-83.

Section 10. f i . Upkeep of the Condominium shall be
governed by the provisions O.C.G.A. Section 44-3.105,

Section 11.  Converible Space. The convertible space within the Condominium
shall be as described in the Plans. The Declarant shall have the right to convert eny such
convertible space into one or more units or common elements. Upon such conversion,
Declarant shal} immediately prepare, execute, and record an amendment to the

Section 12. Architectural Control. Notwithstanding the foregoing, until such time
as the Declarant transfers titie to all of the property herein described, it shall retain
exclusive architectural control to protect its ability to maintain and market the remaining
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property in accordance with the other provisions of this Deciaration. Upon the sale of the
last unit or upon the explration of five (5) years from the date of this Declaration, whichever
is sooner, the Declarant shall relinquish architectural control to the Association.

ARTICLE i

Restrictions of the General Use
f the Condomini | U

The use of the Property, the Condominium Units, the common elements and the
limited common elements shall be in accordance with the following provisions so long as
the Condominlum exists:

Section 1. |Leases. All Isases or rental agreements for units shall be in writing,
and no unit may be leased or rented for & period of less than twelve (12) months. Each
residential unit leased shall have no more than one (1) adult occupant per 200 square feet
rounded to the highest 200 square foot multiple. The Declarant and its duly authorized
agents, representatives and employees shall have the right to maintain a sales office and
mode! units on the Property so long as Declarant owns any unit for the purpose of sale.

Section 2. n . There shall be no gbstruction of
the common elements or limited common elements nor shall anything be stored in the
common elements or the limited common elements without the prior written consent of the
Assaciation.

Section 3, Exterior Docorations. No unit owner shall, without the prior written
consent of the Association, place or suffer to be placed or maintained (a) on any exterior
door, wall, roof, or window of the unit, or upon any door, wall, roof, or window of the
common elements, any sign, awning, canopy, shutter, radio or television antenna or
advertising matter or other thing of any kind or (b) any lettering or advertising matter on the
glass of any window or door of the unit, or (c) any advertising matter within the unit which
shall be visible from the exterior thereof. Further, no foil or other reflective materials shall
be used on any windows for sun screens, blinds, shades or other purposes, without the
prior written consent of the Assnciation. No window mounted alr conditioning or heating
units shall be permitted.

Section4.  Nuisances. No noxious or offensive activity shall be maintained or
carried on in any unit or in the common elements, nor shall anything be done therein, either
willfully or negligently, which may impair the soundness or safety of the Condominium, or
which would interfere with the peaceful possession and proper use of other units. No unit
owner shall make or permit any disturbing noises in the unit or common elements, or any
portion thereof, by himself, his empioyess, guests, tenants or lessees, nor do or permit
anything to be done by any such persons, that will interfers with the rights, comforts or
convenience of other unit owners. The unit owners shall exercise dus diligance to avoid
disrupting other owners during any construction period and will repair any damage resulting
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therefrom. No ciothes, sheets, blankets, laundry or any kind of other articles shall be hung
out of a unit or exposed on any part of tha common elements. The common elements
shall be kept free and clear of rubbish, debris and other unsightly materials.

Section 5.  Garbage Containers. No private garbage containers shall be
placed in the common elements or limited common elements without the prior written
consent of the Association,

Section 6. i . No construction of any nature
whatsoever shall be commenced or maintained upon the common elements of ths
Condominium, nor shall thers by any change, modification or alteration in any manner
whatsoever of any surface or facade located in the common elements, including the color,
uniess and until approved by the Association.

Section 7. Common Elements Use. No elevators, entrances, doorways, or
passage ways shall be obstructed, encumbered or used other than for Ingress and egress
to and from units. These restrictions are for the mutual benefit, safety and protection of
all unit owners, residents and visitors.

Section 8. Legal Regquirements. No uniawful use shall be made of the
Condominium or any part thereof, and all valid laws, orders, rules and regulations of all
governmental agencies having jurisdiction thereof shall be strictly enforced. Compliance
with said legal requirements shall be accomplished by and at the sole expense of the unit
owner or the Association, as the case may be, whichever shall have the obligation
hereunder to maintain and repair the portion of the Property affected by any such legal
requirement. Each unit owner shall give proper notice to the Association of any written
notice recefved by such unit owner of the violation of any legal requirement affecting the
Condominium.

Section 9. Conduits.  No unit owner or occupant shail discharge or permit to
be discharged anything into waste lines, vents or flues of the Condominium which might
reasonably be anticipated to cause damage thereto, spread odors or otherwise be
offensive,

Section 10, Affecti . No unit owner or occupant shall
commit or permit any violation of any insurance policy obtained and maintained by the
Association pursuant to the provisions of Article V| hereof, or do or permit anything to be
done, or permit anything to be kept, or permit any condition to exist, which might
reasonably () result in termination of such policy, (b) adversely affect the right of recovery
thereunder, (¢) result in reputable insurance companies refusing to provide insurance as
required by Article VI hereof, or (d) resultin an increase in the insurance rate or premium
unless, in the case of such increase, the owner responsibie therefor shall pay the same,
If the rate of premium payable with respect to policies of insurance obtained and
maintained by the Assaciation or with respectlo any insurance policy carried independently
by any unit owner shall be Increased or shall otherwise refiect the imposition of a higher
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rate by reason of anything that is done or kept in a particular unit, or as a result of the
failure of any owner or occupant to comply with the requirements of insurance policies
oblained and maintained by the Association, or as a result of the failure of any such unit
owner or occupant to comply with any of the terms and provisions of the Condominium
instruments, the owner of that particular unit shall reimburse the Assoclation and such
other unit owners respectivaly for the resulting additional premiums which shall be payable
by the Assoclation or such other unit owners as the case may be. The amount of such
reimbursement due the Association may, without prejudice to any other remedy to the
Association, be enforced by assessing same to that particular unit as a common expense
specially assessed under Article IV hereof,

Section 11.  Pets. No more than one (1) household pet shall be allowsd per unit,
and any such pet shall not exceed fifteen {15) pounds in weight. All housahold pets must
be leashed or under the direct control of & unit owner within the common elements and
limited common slements of the Condominium.

Section 12. Common Elements. Subject to the provisions of this Declaration, al|
occupants of units and their guests shall have a nonexclusive right to use the common
elements, for the purposes of which they are intended, subject, however, to the following
provisions: (&) no such use shall enter or encroach upon the lawful rights of other persons:
and (b) the right of the Association 1o restrict the use and govem the operation of the
common elements by promulgating reasonable rules and regulations with respect thereto,

Section 13.  Right of Entry. In case of any emergency originating in or threatening
any unit or the Condominium or any part thereof, regardless of whether the owner or his
tenant, if any, is present at the time of such emergency, the Association’s Board of
Directors and all managerial personnel (such personnel to be adequately bonded or
insured) shall have the right to enter such unit for the purposes of remedying or abating the
cause of such emergency, and such right of entry shall be immediate. To facilitate antry
ofthe event of any such emergency, the owner of each unit, if required by the Association,
shall deposit with the Association a key to such unit.

Section 14.  Constryction. Unit owners shall not allow construction before 7:00
a.m. or after 8:00 p.m., unless (a) adjoining unit owners who are affected by the
construction activities (i.e. noise, vibration andfor odor) consent to the construction during
the prohibited time periods, or (b) in the event of an emergency.

Section 15. Prohibited Uses. The following uses shall not be pemmitted: flea
market; swap shop, “second hand stare,” “surplus store” or “outiet store” salling primarily
merchandise that is used, damaged or discontinued; bowling alley; arcade or game raom;
billiard room; massage paror; adult bookstore selling, exhibiting or distributing
pomographic or obscene materials; bar, tavern or restaurant; ballroom, dance hall, night
club, discotheque or other place of sdult recreation or amusement; tattoo parlor;
establishment displaying exotic dancing or any type of partial or complete nudity; funeral
or mortuary; facility for the sale of paraphemalia for use with lict drugs; gambling facility
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or aperation, including but not limited to off-track or sperts betting parior, table games such
as black-jack poker, slot machines, video poker/black-jack/keno mechines or similar
devices; bingo hall; camival, amusement park or circus; auto repair shop, car wash or
detailing facility; movie theater or live performance theater; any use which emits a noxious
odor, noise or sound which can be heard or smelled outside of any unit; an operation
primarily used as a storage warehouse operation and any assembling, manufacturing,
distilling, refining, smeiting, agricultural, or mining operation; fire sale, bankruptcy sale or
auction house operation; coin faundry, central laundry, dry cleaning plant, or laundromat:
pet shop, veterinary hospital or animal reiging facilities; and sanitarium, asylum, or
institution.

Section 16, Compliance. In order to enforce compliance with all lawful provisions
of this Declaration, and in addition to other rights and remedies available to the
Assoclation, the Association shall be empowered to impose and assess fines egainst unit
owners. Any assessment made in accordance with the provisions of this instrument shall
constitite & lien in favor of the Association egainst the unit and may be enforced as
provided in O.C.G.A. § 44-3-108 of the Georgla Condominium Act or as provided by any
other law.

Section 17. QOthe jctions. Rules 2 ulations. The Association, through
its Board of Directors, shall have the authority to promulgate and publish such additional
Condominium rules and regulations governing the use of the Property, as is deemed
necessary lo insure the protection and the beneficial enjoyment thereof by all owners.

ARTICLE IV

Common Expenses

Saction 1.  General, Each unit owner shall pay tothe Association
assessments for common expensas, including those described in O.C.G.A. Section 44-3-
80, such assessments to be fixed, established and collected from fime to time as
hereinafter provided. The assessments shall constitute a fian on the unit or units against
which each such assessment is made pursuant to 0.C.G.A. Section 44-3-108, which lien
shall include late charges, interest and costs of collection in accordance with and to the
maximum extent psrmitted by 0.C.G.A. Section 44-3-109(b).

Section2.  Determination of Assessment.  Forthe purposes of determining the
assessments to be made as herainafter provided, the Association shall determine foreach
year, s soon as practicable, the estimated aggregate amount of the common expenses
for such year. For purposes of such determination, each year shall be the calendar year,
except that the first year shall begin on the date on which the first unit is conveved by the
Declarant to one or more other persons and end of the 31st day of December of said year.
Except for is responsibilities as & unit owner, the Declarant shall not have any
responsibility for the maintenance, repair or replacement of any part of the common
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elements after the date on which the firet unit is conveyed by the Declamant to one or more
other persons. The Association may, from time to time during each yoer, make reasoneble
adjustments in sajd estimated amounts on the basis of actual costs incurred.

Section3.  Allocation of Assessments. Assessments for common expenses for
each year, as determined by the Association, shall be allocated among the unit owners
based upon the square footage of each unit as provided in Exhibit C attached hereto and
made a part thereof;, provided, however, special assessments shall be allocated as
provided herein.

Section 4. . In addition to any common expenses set forth
in the Act, or elsewhere in this Declaration, common expenses shall include, but not he
limited to, the following:

(a) Fees and expenses of managing the Condominium and the common
elements and administering the Association;

(b) Expenses of landscaping and maintenance of common elemaents,
elevators and lighting;

(c}  Expenses of utility services for the Condominium, including water,
gas, electricity and sewar;

(d) Fees and expenses for garbage collection and disposal:

(e) The cost of all insurance premiums on all policies of insurance
required or permitied to be carried by the Association for its and/or the
Condominium's benefit, including without fimitation, insurance for the
common elements obtained by the Association pursuant to the Act or
this Declaration;

()] The cost of exterior maintenance to paint, repair, replace and care for
roofs, gulters, down spouts, exterior stairs and exterior building
surfaces of all units, including pesticide treatment thereof:

(3) Adequate reserves for the periodic maintenance, repair and
replacament of Improvements to the common elementa which the
Association is obligated to maintain;

(h) Al fees and expenses deesmed reasonably necessary by the
Association for the maintenance and upkeep of the Condominium and
the common elements;

)] Any real estate and pereonal property ad valorem taxes payable by
the Association; and
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()] Special assessments as herein provided, notice of which shall be
furnished to each unit owner in the same manner as is provided for
the budget.

Section 5. Assessment. The condominium units shall consist of residential
condominium units and commercial condominium units. To the extent practicable, the
Association shall assess all common expenses which are incurred for the sole benefit of
the commercial condominium units to those units and all common expensss which are
incurred for the sole benefit of the residential condominium units to those units. The
Association shall advise each unit owner in writing of the estimated annual amount of
common expenses payable by the unit owner as determined by the Association and shall
fumish each unit owner with a copy of the budget on which such estimate is based and,
upon request, shall fumish a copy of such budget to the mortgagee of any such unit. If
said estimated amount proves Inadequate for any such year for any reason, including non-
payment of any unit owner's assessment, the Asgogiation may, at any time or from time
to time, levy special assessments to cover such inadequacy.

The assessments provided for in this Article shall be based on the calendar year as
herein set forth and & pro rata portion thereof paid by the unit owners on a monthly basis
unlese and untif the Assoclation elects to establish thersof a different payment period. Any
assessment or installment thereof not paid by the tenth (10th) day of the month shall be
delinquent and subject to & late charge as may be reasonably determined by the
Association. Atthe time of initial conveyance of a unit by Declarant, the purchaser thereof
shall pay the Association the pro rata portion of that month's assessment and any spscial
assessments affecting the purchaser's uni,

Section 6.~ Additional Liabilty for Common Expenses. In addition to the
allocations of liability for the normal common expenses as provided in this Article and in
O.C.G.A. Section 44-3-80, each unit owner so affected shall be responsible for the
following:

(@)  Anyexpenditures by the Association benefitting fewer than all of the
units shall be specially assessed equitably among all of the units o
benefitted;

L (b)  Any expenditures by the Association occasioned by the conduct of
by , fewer than all of those entitied to occupy all of the units or by the
* licensees or invitees of any such unit or units shall be specially
~\‘[ assessed against the unit or units, the conduct of any occupant,
licensee or invitees of which occasioned any such expenses;
~
3

{c)  Anyexpenditures by the Association which benefit all of the units but
which significantly benefit some units more than others shall be
assessed equitably among all of the units on the basis of value of
such benefit; and
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(d) Al fees and expenses for janitorial services benefitling the
commercial units shall be assessed equitably among the commercial
units only.

Section7, S | Ass ents ital Improvements, in addition to the
assessments provided for above, the Association may levy special assessments for the
purpose of paying, in whole or in part, the cost of construction of any new improvement or
new amenity within the common elements, including the cost of any fixtures or personal
Property relating thereto; provided that the construction of such new Improvement or new
amenity shall have been approved by members of the Association holding at least two-
thirds of the votes of the Assoclation at a meeting duly called for this purpose, written
notice of which shall have been given in the manner specified in the Bylaws of the
Association.

Section 8, clati [ The Association shall take
prompt action to collect any assessment due from any unit owner. The Association shall
have the right and duty to aftempt to recover such unpaid assessments, together with all
interest and charges thereon as provided in the Act and in this Declaration.

Section 9.  Non-payment of Assessment. Any assessment made in compliance
with the provisions of this Article shall constitute a lien in favor of the Assoclation against
the units and may be enforced as provided In 0.C.G.A. Section 44-3-109 of the Act or as
provided by any other law.

Section 10. Late Charges, Interest and Cosis. With respect to the lien for
assessments provided in O.C.G.A. Section 44-3-109 in favor of the Association againstany
unit owner or unit, said lien shall, at the option of the Association, also include:

(8) A late or delinquency charge not in excess of the greater of $10.00 or
10% of the amount of each assessment or installiment thereof not
paid when due;

(b) Interest on each assessment or Installment thereof, and any
delinquency or late charge appertaining thereto, from the date the
same was first due and payable, at the rate of 8% per annum; and

(c)  The costs of collection, including court costs, the expanses of sale,
any expenses required for the protection and preservation of the unit
and reasonable attorney's fees actually incurred.

Section 11. Fee for Lien Certificate. Payment of a fee to the Association in the

amount of $10.00 shall be required as a prerequisite to the issuance by the Assoclation of
the notice provided in O.C.G.A. Section 44-3-1 09(d).
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Section 12. Common Profits.  The common profits, if any, shall be applied to
the payment of common expenses and the rights in any surplus remaining shall appertain
to the units in proportion to the liabliity for common expenses appertaining to each unit.
At the discretion of the Association, any such surplus or any portion thereof may be
distributed to or credited to the next assessments chargesble lo the unit owners, or the
same may be added lo any reserve maintained pursuant to the Condominium instruments
or the Bylaws of the Association,

ARTICLE V
h ini

Section 1. The Association. The Condominium association, *321 W. Broughton
Street Condominium Association, Inc.,” has been incorporated as a not for proft Georgia
corporation under Chapter 3 of Title 14 of the Georgia Corporation Code. The organization
of the Agsociation has been duly effectuated including appointment of the first board of
directors and election of its initial officers. The Declarant is hereby authorized 1o appaint
and remove any member or members of the Association's board of directors and any
officer or officers of the Association until the last unit of the Condominium has been sold
as authorized under O.C.G.A. Section 44-3-101(a)(1).

Section 2. Membership. Each unit owner shall automatically be & member of the
Association, which membership shall continue during the period of ownership by such unit
owner.

Section 3. Voting Rights. Each unit shall be entitied to one vote, except for the first
fioor unit ( which constitutes convertible space as shown on the Plans), which shall be
entitied to four votes until such time as the firet floor unit is converted into separate units,
at which time each separate unit created from the first fioor convertible space shall be
entitied to one vote.

ARTICLE VI

Insurance

Section 1. |nsurance. The Association shall obtain and maintain at all times
insurance for the insurable improvements on the Property (except for permitted unit owner
Improvements or unit owner's personal property) against loss or damage by fire or other
hazards, including extended coverage, vandalism and malicious mischisf in an amount
sufficient to cover the full replacement cost, minus ordinary deductible amounts, of any
repair or reconstruction in the event of damage or destruction from any such hazard. The
Association shall also obtain and maintain at all imes a public liability policy covering all
common elements and all damage or injury caused by the negligence of the Association,
its officers, directors, agents, employees, all unit owners and other persons entitled 1o
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occupy any unit or other portion of the Property, which public liabiiity policy shall be in
amounts authorized from time to time by the Association not less than $£500,000.00 for
injury, including death, to a single person, $1,000,000.00 for injury or injuries, including
death, arising out of a single occurrence, and $50,000.00 property damage. Premiums for
all such insurance shall be a common expense. Such insurance shall be govemed by the
provisions herainafter set forth.

(a)

)

(©

(d)

(e)

U]

(9)

{264138-1)

All policies shall be written with 8 company licensed to do business in
the State of Georgia and holding a rating of *A” or better by Best's
Insurance Reports.

Provision shall be made for the issuance of a certificate of insurance
to each unit owner and his mortgages, if any, which shall specify the
proportionate amount of such insurance attributable to the particular
owner's unit,

The original policy and endorsements thereto shall be deposited with
and maintained by the Association at its principal office.

Exclusive authority to adjust losses under policies hersafter in force
with respect to the Condominium shall be vested in the Association;
provided, howaver, that no mortgagee having an interest in such
losses may be prohibited from participating in the settement
negotiations, if any, related thereto.

Each unit owner may obtain additional unit insurance at his own
expense, which additionalinsurance shall be for the bensfit of the unit
owner with the Association named as an additional insured,
Provided, howsver, that no unit owner shall be entitied to exercise his
right to maintain insurance coverage in sucha way as lo decrease the
amount which the Association, on behaif of all of the unit owners and
their mortgagees, may realize under any insurance policy which the
Association may have in force with respect to the Condominium at
any particular time.

Any unit owner who obtains an individual insurance policy covering
any portion of the Condominium shall file & copy of each such
individual policy with the Association within thirty (30) days after the
purchase of such insurance.

It shall be the individual responsibility of each unit owner at his own
expense to provide, as he sees fit, titie insurance, public liability
insurance on his individual unit and theft, hazard and other insurance
covering improvements made by the unit owner and the unit owner's
personal property.
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(h)  The Assoclation is authorized to obtain such additional insurance and
for each such additional purposes, including workers' compensation,
if required by law or deemed advisable, 1o carry out its duties and/or
protect the Condominium, the Association and its directors, officers,
agents and employees, the unit owners and their mortgagees.

(i) Al policies shall provide at {aast thirty (30) days writlen notice to the
Association prior to cancellation or substantial modification of the
policies. Additionally, the policies shall provide that each holder of a
first priority deed to secure debt shall be entitled to receive such
nolice, provided said holder has requested in writing such notice.

Section 2.  Handling of Casualty Insurance pods. Al insurance policies
purchased by and in the name of the Association shall provide that proceeds covering
property losses shall be paid to the Association. The Assoclation shall receive such
proceeds as are paid and delivered to it and hold same in trust for the benefit of the unit
owners and their mortgagees, as their interests may appear, in accordance with the
respective undivided interests of the unit owners in and to the common slements. Such
proceeds, or such portion thereof as may be required for such purpose, shall be disbursed
by the Association in payment of repairs or reconstruction as hereinafter provided. Any
proceeds remaining after defraying alf costs of repairs or reconstruction shall be disbursed
to the beneficial unit owners, remittances to unit owners and their mortgagees bsing
payable jointly to them. Notwithstanding the foregoing, in the event of a determination that

.the damage or destruction for which the proceeds are paid shsll not be repaired or

reconstructed, such proceeds shall be disbursed to such persons as hereinafier provided.

Section 3. Damage and Destruction.

(a) Immediately after any damage or destruction by fire or other casualty to the
Condominium covered by insurance written in the name of the Association, the Association
shall proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detalled estimates of the cost of repair or reconstruction of the damaged
or destroyed portion of the Condominium. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the Condominium to substantially the same
condition in which it existed prior to the fire or other casualty with each unit and the
common elements having the same vertical and horizontal boundariss as before.

(b)  Immediately after substantial damage or destruction by fire or other casually
to any part of the Condominium, the Association shall provide written notice of same to
each mortgages having an interest therein whose name and address have theretofore
been fumished to the Association together with a written request for auch notice.

(¢}  Anydamage or destruction shall be repaired or reconstructed unless {(1)the
Condominium is terminated pursuant to the provision of 0.C.G.A. Section 44-3-8, (2 the
damaged or destroyed portion of the Gondominium is withdrawn from the Condominium
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pursuant to the provisions of 0.C.G.A. Section 44-3-89, or (3) the unit owners of the
damaged or destroyed units, if any, together with the unit ownars of the other units to which
two-thirds of the votes of the Association appertain, exclusive of the votes appertaining to
any damaged or destroyed units, agree not 10 repair or reconstruct such damage or
destruction, pursuant to the provisions of O.C.G.A. Section 44-3-84. Any such
determination shall be conclusively made within & reasonable period of time. Should a
determination be made to terminate the Condominium, withdraw from the Condominium
the damaged portion of the Condominium or not o repair or reconstruct the damage or
destruction as provided above, then the Insurance proceeds shall be disbursed by the
Association to the unit owners and their mortgagees, as their interests may appear,
remittances to unit owners and their morigagees being payable jointly to them.

Section4.  Repair and Reconstruction. Ifthe damage or destruction for which the
insurance proceeds are paid Is to be repaired or reconstructed and such proceeds are not
sufficient to deftay the cost thereof, the Associalion may levy a speclal assessment against
the unit owners of the damaged or destroyed units, and against all unit owners in the case
of damage to the common elements, In sufficient amounts to provide funds o pay such
excess cost of repair or reconstruction. Additional assessments may be made in like
manner at any time during or following the completion of any repair or reconstruction.
Such assessments, if any, against unit owners for damage to units shall be levied in
proportion to the cost of repair and reconstruction of their respective units. Such
assessments, if any, against unit owners for demage to the common elements shall be
levied in proportion 1o the unit owners’ shares of liability for common expenses not
specially assessed. The proceeds from insurance and assessments, if any, received by
the Association hersunder when the damage or destruction is to be repaired or
reconstructed shall be disbursed as provided for in Section 2 of this Article VI.

ARTICLE vii
Eminent Domain
Section1. Ganeral. Whenever all or any part of the Property shall be taken

by any authority having the power of condemnation or eminent domain, such shall be
govemed by the provisions of 0.C.G.A. Section 44-3-97.

Section2.  Awapds for Fixtures. Each unit owner shall have the exclusive right
to claim all of the award made for fixtures installed by such unit owner.

Section 3. jce to M . The Assoclation immediately upon having
knowledge of the institution or threat of Institution of any proceedings or other action with
respect to the taking of units, the common elements, or any portion of any unit or common
glement in condemnation, eminent domain, or other proceedings or actions involving any
unit of government or any other person having the power of eminent domain, shall so notify
all unit owners and all mortgagees having an interest therein whose name and address

(2841341 -14 -
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have theretofore been fumished to the Association together with a written request for such
notice. Any such morigages may, if permitted by law, participate in any such proceedings
or actions or, in any event, may panticipate in negotiations in connection therewith, but shall
have no obligation to do so.

ARTICLE Vil
Miscellaneous
Section 1. incorporation of the Act. Except as modified or expanded by the

provisions of this Declaration, the Act and all of the terms, conditions and provisions
thereof as existing on the date hereof are hereby by reference incarporated herein.

Section 2.  Multiple Owners. If any unit shall be owned as tenants in common
by two or more persons, such persons shall be jointly and severally liable for the common
expenses assessed against such unit and for the prompt discharge of each and every
obligation or duty imposed on such ownaers by the Condominium instruments or the Articles
of incorporation, Bylaws or rules and regulations of the Assaciation.

Section 3.  Noftice of Lien or Suit. A unit owner shall give prompt notice to the
Association (A) of every morigage or lien against his unit; (B) of every suit or other
proceeding which may sffect the title to his unit; (C) of any notice, demand or other
communications from a morigegee holding a2 morigage on such unit demanding payment
ofthe debt secured by such mortgage, accelerating or proposing to accelerate the maturity
of such debt, or in any manner informing such owner of an actual, pending or alleged
default by the unit owner under such mortgage.

Section4.  Notices. Any nolice or consent required by the Act or by any of the
Condominium Instruments or by the Articles of Incorporation, Bylaws or rules and
regulations of the Association shall be & written notice delivered to the recipient or mailed
to the recipient by United States mail, postage prepaid, at the recipient’s last known
address, if the recipient is an individual, or addressed 1o the President of the Association,
if the recipient is the Assoclation. All notices delivered by mail shall be deemed to have
been given as of the date and hour of the postmark thereon. The address of unit owners
shown on the records maintained by the Secretary of the Association shall be the address
of such owner for malling of all nolices required from the Board of Directors or the
Association, and it shall be the responsibility of each owner 1o furnish the Secretary written
notice of any error in such records or change of address.

Section 5. Notice of Action to Lenders.  in addition to any notices required or
permitted by the Act or this Declaration, upon written request to the Association by alender
holding a morigage or deed to secure debt on a unit, such lender will be entitled to timely
written notice of:

64134-1} -15 -
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(a)  anydelinquency in the payment of assessments or charges owed by
an owner of a unit, which remains uncured for a period of sixty (60)
days; or

(b)  any proposed action which would require the consent of a specified
percentage of holders of deeds to secure debt on a unit.

Section 6. i lum. In addition to the easements
provided for in the Act, the units and common elements shall be subject to the following
easements:

()  Each unit and all common slements are hereby subjected to an
easement for the repair, maintenance, expansion, reduction, inspection, removal,
relocation or other service of or to all gas, electricity, television, telephone, water, plumbing,
sewaer, utility, drainage or other lines or other common elements, whether or not the cause
of any or all of those activities originates in the unit in which the work must be performed.

(b)  Eachunitowner shall have an easement in common with the other unit
owners to use all pipes, wires, ducts, cables, conduits, public utility lines and other
commeon facliities located in any of the units and serving his unit. Each unit shall be
subject to an easement in favor of the owners of all other units to use the pipes, ducts,
cables, wires, conduits, public utility lines and othar common faciiities serving such other
units and located in such unit.

(c)  The Association may hereafter grant easements or ficenses for utility
purposes for the benefit of the Condominium, including the right to install, lay, maintain,
repair and replace water lines, pipes, sewer lines, gas mains, telephone and television
wires and equipment and electrical conduits, and wires over, under, along and on any
portion of the unils and/or common elements: and each unit owner hereby grants to the
Association or its designee, an imevocable power of attomey to executs, ascknowledge and
tecord for and in the name of each unit owner such instruments as may be necessary to
effectuate the foregoing.

Section7.  Amendments. This Declaration and other Condominium instruments
may be amended in accordance with the provisions of O.C.G.A. Section 44-3-93. Each
unit owner agrees that, if requested to do so by the Association’s board of directors, such
unit owner will consent to amendments to this Declaration for the purpose of complying
with the requirements of any governmental or quasi govemmental entity authorized to fund
or guarantee mortgages on individual Condominium units, as such requirements may exist
from time to time.

Section 8.  Termination of the Condominium. The Condominium may be
lerminated pursuant to the provisions of O.C.G.A. Section 44-3-98.
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Section 8.  Priority_of First Deeds o Secure Debl.  No provision of the
Condominium instruments shall be construed to grant to any unit owner, or to any other
party, any priority over any rights of holders of first deeds to secure debts on the units
pursuant to their terms in the case of a distribution to unit owners of insurance proceeds
or condemnation awards for losses to or a taking of units and/or the common elements or
any portions thereof.

Section 10. Duration. Salong as the laws of the State of Georgia limit the period
during which covenants, rights of first refusal and other conditions affecting the ownership
and conveyance of real property, it shall be the duty of the Assoclation to cause such
covenants, rights of first refusal and other conditions contained herein, as amended from
time to time, to be extended when necessary by recording a document bearing the
signatures of unit owners of units to which & majority of votes in the Association appertain
reaffirming and newly adopting such covenants, rights of first refusal and other conditions
then existing in order that the same may continue to be covenants running with the land.
Adoption by such majority shall be binding on all persons whomsoever, and each unit
owner, by acceptance of a deed therefor or other evidence of title thereto, is deemed to
agree that such covenants mey be extended as provided hersin.

Section11.  Enforcement. In order to enforce compliance with all lawful provisions
of the Condominium instruments and the Assoclation's Articies of Incorporation, Bylaws,
and rules and regulations by the unit owners and those persons entitled o occupy units
and in addition to other rights of and remedies available to the Association, the Association
shall be empowered to iImpose and assess fines and suspend temporarily the right of use
of certain of the common elements in such manner and {0 such extent as the Association
may from time to time determins; provided, however, that no such suspensions shall deny
any unit owner or occupant access to the unit owned or occupled nor cause any hazardous
or unsanitary condition to exist. The Association shall not impose fines or suspend any
rights of & unit owner or occupant unless and until the following procedure is followed:

(@ Demand.  Written demand to cease end desist from an alleged
violation shall be served upon the alleged violator spacifying: (i) the alleged violation; (i)
the action required to abate the violation, and (iii) a time period, not less than ten (10) days,
during which the violation may be abated without further sanctlion if such violation is a
continuing one, or a statement that any further viclation of the same rule may resutt in the
imposition of sanction after notice and hearing if the viclation s not continuing.

(b)  Notice. Within twelve (12) months of such demand, if the violation
continues past the period allowed in the demand for abatement without penalty, or f the
same rule is subsequently violated, the Association shall serve the allsged violator with
written notice of a hearing to be held by the board of directors in executive session. The
notice shall contain: (i) the nature of the alleged violation; (i) the time and place of the
hearing, which time shail be not less than ten (10) days from the giving of the notice; (ili)
an invitation to attend the hearing and produce any statement, evidence and witnesses on
his or her behalf; and {iv) the proposed sanction to be imposed.

{264134-1] - 17 -

n 4z
5008

S69
39vd




(c) Hearing. The hearing shall be held in executive session pursuant
to the notice affording the alleged violator a reasonable opportunity to be head. Prior to
the effectiveness of any sanction hereunder, proof of notice and the invitation to be heard
shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if &
copy of the notice together with & statement of the date and manner of the delivery is
entered by the officer or director who delivered such notice. The notice requirement shall
be desmed satisfied if the alleged violator appears at the meeting. The minutes of the
meeling shall contain a written siaternaent of the results of the hearing and the sanction, if
any, imposed.

ARTICLE IX

Praparer

This Declaration was prepared by Ronald H. Cohen and Edward O. Henneman, Jr.
of Hunter, Maclean, Exiey & Dunn, P.C. , Attomeys at Law, 200 East Saint Julian Street,
Savannah, Georgia 31401.

(SIGNATURES APPEAR ON FOLLOWING PAGE)
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IN WITNESS WHEREOF, the undersigned has caused this Declaration io be

executed by its duly authorized officers and its corporate seal fo be affixed hereto on the
day and year first above written.

HISTORIC PROPERTIES OF AMERICA, LLC

RO o

Title: BAuthorized Member

Signed, sealed and delivered
thisgfday of f£8fu .
2000 . in the presen Sf:

15 “pelsenplly  Know
Ne «*b'?mee. ) v

Withess
Nijtary Public
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EXHIBIT A

{To the Declaration of Condominium for
321 W. Broughton Street, A Condominium)

Propenrty Description no
B -
Al that certain lot, trgct or parcel of land situate lying and being in the City of Savannah, = 8
Chatham County, Georgia, known on the map or plan of said City as Lot Number Four (4), >
Liberty Ward; said lot being on the southeast comer of Broughton and Montgomery o~
Streets, and as a whole being bounded on the North by Broughton Street; on the East by
Lot Number Three (3), Liberty Ward; on the South by Broughton Street Lane and on the o o
West by Montgomery Street. Improvements thereon being known as 321-323 West v g
Broughton Street, Savannah, Georgia. @
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EXHIBITC

Square footage  Allocstion of Interest in Common Elements  No. of Votes
UNIT  ofunits | Liability for G Expenses* in 2 iati
1 800 5.63 1
2 800 5.83 1
3 80O 5.63 1
4 760 5.35 1
5 760 5.35 1
6 7860 5.35 1
7 800 5.83 1
8 BOO 5.83 1
8 800 5.63 1
10 760 5.35 1
11 760 5.35 1
12 760 535 1
1st Floor 4,840 34.12 4
(26414-1) .22.
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EXHIBIT “B"
ARCHITECT'S CERTIFICATION

RE:  Plans for 321 Broughton Street, a Condominium prepared by Gonzalez
Architects daled December 8, 1989, Revised January 11, 2000.

1. | hereby certify that | am a duly licensed and registered Architect pursuant
to the Laws of the State of Florida.

2. in accordance with the Officlal Code of Gsorgia Annotated Section 44-3-
B3(b), | certify that | have visited the site of 321 Broughton Street, a Condominium, and
viewed the property described in the plans, and that, to the best of my knowledge,
informatian and belief:

(A)  The exterior walls and roof of each structure are in place as shown
on the plans; and

(B)  Such walls, partitions, floors and ceilings, to the extent shown on
said plans, as constitute the horizontel boundaries and the vertical
boundaries of each unit, have been sufficiently constructed so as to
establish clearly the physical boundaries of sach unit.

s
WITNESS my hand and sealthis [ day of U’M/q , 2000.

Wonzals&’—
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Clockd: #9247
FILED FOR RECORD
HX/006 0:3re
Fald: 12.00
Daniel ¥, Massey, Clerk
Chatha Canty, Georala

Return 1o
William W, Shearouse, Jr
Weiner, Shearouse, Weliz, ot al,
14 E. State Street

Savannah, Georgie 11401

File No.'___

STATE OF GEORGIA

di6e

X008

)
)
COUNTY OF CHATHAM )
AMENDMENT TO BECLARATION OF CONDOMINIUM
‘ EOR
321 W. BROUGHTON STREET, A CONDOMINIUM

SAYANNAH, CHATHAM COUNTY, GEORGIA

(Dced Record Book 214-U, Page §79; Condominium Plat Book 1, Folio 141, Chatham County Records)

S04

W SSSETH:

WIHEREAS, the undersigned, HISTORIC PROPERTIES OF AMERICA, LLC, & Florida
limited liability company (hereinafier referred (o as the “Declarant™) did make and record that
ceriain Declaration of Condominium for 321 W, Broughton Street, A Condominium, Savannah,
Chatham County, Georgia dsted July 1, 2000 recorded in the Office of the Clerk of the Superior
Court of Chatham County, Georgia in Deed Record Book 214-U, Page 679; and

WHEREAS, Article 11, Section 11 of said Declaration reserved unio the Declarant the

right to convert convertible space in the condominium into one or more units or common

eleniems: and

WHEREAS, the Declaration further provides thet upon such conversion, Declarant shall
immediately prepare, execute and record an Amendment to the Declaration pursuant 1o the
provisions of 0.C.G.A. Seclion 44-3-81 affecting the reallocation of limited common clements.
the undivided interest in common elements, votes in the association, and lisbility for common
CXpenses,

NOW THEREFORE in consideration of the foregoing and to carry out the provisions of
Anicle 11, Section 11 of the Declaration of Condominiwn for 321 W, Broughton Street, A

!

IR

Donden 0> (OS>



Condominium, the Declaration of Condominium dated July 1, 2000, recorded in Deed Record
Book 214-U. Page 679, Chathamn County, records, is hereby amended ss follows:
i.
Exhibit C is amended to reallocate the square footage, the allocation of interest and the
number of votes assigned to the first floor convertible space as follows:;
a) Retail Space 1, consisting of 800 square feet is assigned 8 5.70 percent interest in the
(K

common sfements end lisbility for common expenses and one ( 1) vote in the Association.

%(_ b) Retail Space 2, consisting of 800 square feet is assigned a 5.70 percent interest in the

common clements and liability for common expenses and one (1) vote in the Association.

¢) Retail Space 3, is assigned 8 6.72 percent interest in the common elements and {iability
73 ~§X for common expenses and one (1) vote in the Association. -
d) Office Space consisting of 2,280 squere feet is assigned & 16 percent interest in the

l/\%‘ common elements and liability for common expenses and one (1 ) vole in the Association.

2.
All of the remaining terms and conditions of said Declaration shell remain in full force

and effect.

IN WITNESS WHEREOF, the undersigned has caused this Amendment to Declaration t¢

be executed by its duly authorized ofTicers this day of July, 2005,

HISTORIC PROPERTIES OF AMERICA. LLC
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