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DECLARATION OF CONDOMINIUM

THE COMMONS AT WILMINGTON ISLAND CONDOMINIUM
Chatham County, Georgia

This Declaration is made this 4™ day of December, 2003, by THE COMMONS AT
WILMINGTON ISLAND, LLC, a Georgia imited Liability company, hereinafler referred to as
“Declarant,” for itself, its successors, grantees and assigns,

WHEREAS, Declarant owns certain improved real property all in Chatham County, Georgia,
and being more particularly described in Exhibit “A,” attached hereto and incorporated herein and
made a part hereof by reference thereto; and

WHEREAS, Declarant now desires to submit said property to the provisions of the “Georgia
Condominium Act,” Georgia Laws (Acts 1975, pp. 609, ef seq.), codified as 0.C,G.A, Section 44-3-
70, et seq., all as may be amended from time to time (heremafter referred to as *“The Condominfum

-Act” or “Act™); and

WHEREAS, Declarant desires to provide for the subdivision of the Buildings into a maximur
of one umdred forty-four (144) Condominfum Units each as authorized by law and as hereinafter
provided.

NOW, THEREFORE, Declarant, in accordance with the Georgia Condominiom Act, as
. amended from time to time, does hereby make the following declarations:

DECLARATION

Declarant hereby publishes and makes the following declaration as to the divisions, covenants,
restrictions, conditions, limitations and uses to which the submitted property and improvements now
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situated thereonand hereinafter constructed specifying that this Declaration shall constitute covenants
to rum with the land, binding upon Declarant, its heirs, successors, grantees, and assigns, and all
subsequent owners of any part of the property or improvements, their lessees, grantées, heirs,
execufors, administrators, representatives, devisees, SuCcessors, and assigns, and does hereby
establish and submit the Property described on Exhibit “A” (attached hereto and incorporated herein
and made a part hereof) to the provisions of the Georgia Condominium Act (including any
amendments thereto), and after the recording of this Declaration said property shall be held and sold
subject to the provisions of said Act and the terms and conditions hereihafier set forth in this
Declaration, said property hereinafter sometimes referred to as the “Submitted Property.”

The naine of the condominiuem shall be “The Commons at Wilmington Istand Condominium”
the same being located in Chatham County, Georgia.

1. DEFINITIONS

Except as provided herein, the definitions set forth in the Georgia Condominium Act shall
apply to this Declaration and all other Condorminium Documents. In addition to the definitions
contained in said Act, the following definitions shall apply to this Declaration and all other
Condominium Documents covering the Submitted Property described on Exhibit “A,” (attached
hereto and by referencé incorporated herein and made a part hereof), and shall apply to any firther
subdivision of the Submitted Property hereinafter submitted undet the terms hereof.

(8  “Additional Subdivision™” shall mean with regard to any portionof the property
described in Exhibit “A” which is originally designated as one Unit hereunder, the
reconfiguration/construction of more than one Unit within the boundaries of the origirial Unit
in accordance with the provisions of the Condominium Act and this Declaration.

()  “Architectural Control Committee” or “ACC” shall mean the comrmittee
established to exercise the architectural review powers set forth herein.

(c)  “Association” shall mean THE COMMONS AT WILMINGTON ISLAND
CONDOMINIUM ASSOCIATION, INC.,” a Georgia pon-profit corporation formed for the
purpose of exercising the powers of the Association of this Condominivmn.

(d) “Board of Directors” or “Board” shall mean the Directors of “THE
COMMONS AT WILMINGTON ISLAND CONDOMINIUM ASSOCIATION, INC.®

(®) “Common Elements” or “Common Areas” shall mean all portions of the
Condominium other than the Units, and shall include the conmmon areas and facilities as
 defined in the Act, this Declaration, Association By-Laws, and all amendments 0 such.

z

() “Building” ot “Buildings” shall meanthe composite ofall Units, common areas
and limited common areas, as shown on the Condominium Plat herein described.

2-
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(8  “Common Expenses” shall mean all expenditures lawfully made or mcurred
by or on behaif of THE COMMONS AT WILMINGTON ISLAND CONDOMINIUM
ASSOCIATION, INC., together with all funds lawfully assessed for the creation and/or
maintenance of reserves pursuant to the provisions of the Act, this Declaration, Association
By-Laws, and all amendments to such.

()  “Common Profits™ shall mean all income collected or accrued by or on behalf
of the Condominium Association, other than the income derived from assessments pursnant
to Section 44-3-80 of the Official Code of Georgia Annotated or as provided by this
Declaration, Association By-Laws, and all amendments to such.

@ “Condominium” shall mean that form of ownership established by the
provisions of the Act and includes all property lawfully submitted to the Act.

®» “Condominium Docaments” or “Condominium Instruments” shall mean this
Declaration, the Articles of Incorporation and the By-Laws of THE COMMONS AT
WILMINGTON ISLAND CONDOMINIUM ASSOCIATION, INC., and all other exhibits
referenced or attached to any of such, and all other documents, rules, and regulations
promulgated pursuant to'the authority ereated herein and by the Act, all as said documents
or mstruments shall be amended from time to time. Any amendment or certification of any
Condominium Instrument shall from the time of the recordation of such amendment or
certification, be deemed an integral part of the affected Condominium Instrument or
document, so long as such amendment or certification was made in accordance with the
provisions of the Act and this Declaration.

(&)  “Condominium Unit” shall mean a Unit together with the undivided interest
in the Common Elements appertaining to that Unit.

) “Declaration™ shall mean this document or instrument as recorded, inclnding
agy Jawful amendments thereto.

(m)  “Foreclosure” shall iclnde, without limitation, the exercise ofa power of sale
contained in any security deed, trust deed, deed to secure debt or other nstrument conveying
security title to the Condominium Unit, or the Jjudicial foreclosure of such

(m  “THE COMMONS AT WILMINGTON ISLAND CONDOMINIUM
ASSOCIATION, INC.,” shall meana non-profit corporation organized under the laws of the
State of Georgia, whose members shall be Condomsinium Unit Owners, and which
Condominium Unit Owners will automatically become members of the Association upon
becoming such Owner. THE COMMONS AT WILMINGTON ISLAND CONDOMINIUM
ASSOCTATION, INC., is hereinaiter sometimes referred 1o as “Associaion”
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(0)  “Identifying Number” shall mean one or more letters, numbers, symbols or
words, or any combination thereof, that identifies only one Unit in the Condominiwm.

(p)  “Lease” shallinclude all leases, sub-leases and rental contracts, whether oral
or written.

(@  “Limited Common Element” shall mean the portion of the Common Elements
reserved for the exclusive use of those entitled to the use of one or more (but less than alf)
of the Units.

(9] “Mortgage” shall mean a mortgage, deed to secure debt, trust deed, or other
instrument conveying a lien upon or security title to the Condominiumn Unit.

(5) . “Mortgagee” shall include any grantee or holder of a deed to secure debt or
other instrument conveying security title to a Condominiom Unit.

(t)  “Person” shall mean a natural person, corporation, partnership, association,
trust or other entity, or any combination thereof.

(u)  “Plans” and “Plat” shall mean the plans and plat of the Buildings, Units, and
Submitted Property referted to in the Act. Said plans and plat are filed of record in the Office
of the Clerk of the Superior Court of Chatham County, Georgia.

(v)  “Submitted Property” shall mean the property lawfully submitted to the
provisions of the Act by the recording of Condominfum Instruments pursuant to the
provisions of the Act or this Declaration, said property being more particularly described on
Exhibit “A” attached hereto and by reference incorporated herein and made a part hereof.

(w)  “Unit” shall mean a portion of the condominjum intended for any type of
independent ownership and use.

(x)  “Unit Owner” shall mean the record tille holder of a Unit within the
Condominium, but shall not include a Person who is only a Mortgage holder.

7. DESCRIPTION OF THE PROPERTY

The Condominium Buildings are located in Chatham County, Georgia having a street address
of 401 North Cromwell Road, Savannah, Georgia, being more particularly described in Exhibit “A™
attached to this Declaration, which exhibit is specificalty incorporated herem by this reference. For

8 complete description of the Property, reference is hereby made to the Condominium Plans Book

reserves the right, but shall have no obligation, to make improvements and changes to all or part of
the Common Elements and the Units owned by Declarant (other than changes to the Jocation of Unit

4

Page _5{s _, ofthe Chat fiam County records. So long as Declarant ownos 8 Unif, Déclarant =
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boundarzesunless expressly permitted herein), inclding, without limitation, addition and realignment
of parking spaces, addition and reconfiguration of storage spaces, renovation and installation of
changesto utility systems and facilities, rearrangement and installation of security and refuse facilities,
work relating to building exteriors, and extension of the drives and utility lines and pipes located on
the Condominium.

3. DESCRIPTION OF THE UNITS

Each building will contain multiple units, and the Condominium will contain a maximum of
one hundred forty-four (144) Units. Each Unit consists of a dwelling, and is assigned a percentage
of the undivided interest in the Common Elements equal to every other Unit’s undivided interest in
the Cornmon Elements. Each Unit shall be conveyed as a separately designated and legally described
frechold estate subject to the Act and the Condominium documents. The ownership of each Unit
includes, and there shall pass with the title to each Unit as appurtenances thereto (whether or not
separately described in the conveyance thereof,) that percentage of the right, title and interest in the
Common Elements attributable to such Unit and membership in the Association. The undivided
interest m the Common Elements may not be separated from title to the Unit to which it is assigned
and any attempt to convey such undivided interest separate firom conveyance of the Unit shall be null
and void. Bach owner is entitled to exclusive possession of his or her Urit, together with an interest
in and right to use, in common with others, the Common Elemenis and any Limited Common
Elements assigned to such Unit. Greater detail as to the exact dimensions of the Units and their
location are shown in the Plan of Condorinium of The Commons at Wilmington Island
Condominium, recorded in the Office of the Clerk of the Superior Court of Chatham Couiity,
Georgia, in the above-described Condominiumi Plans Book.

4. UNIT BOUNDARIES

The boundaries of each Unit shali be determined in the following manner:

(8  The upper boundary shall be the plane of the Jower surfaces of the structural
floor joists of the Unit above or roof joist as the case may be:

{b)  The lower boundary shall be the plane of the upper surface of the floor joists,
cement or slab as the case may be.

(c)  The vertical boundaries of the Unit shall be (1) the interior plané of the
exterior supporting walls (including the interior surface of the exterior windows and doors)
of the Building, and (2) the intetior plane of the wall studs between Units, if applicable,
including all Limited and General Common Areas.

(d) "Except where provisions of this Declaration provide otherwise, all lath,

wallboard, plasterboard, plaster, paueling, molding, tile, wallpaper, paint, floor coverings, and
any other meterials constituting any part of the finished surfaces of walls, ceilings, or floors
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292

IS0



shall be deemed to be within the boundaries of the Unit, and all other portions of ‘walls, floors
or ceilings shall be deemed Common Elements. Except as provided otherwise, all spaces,
interior walls and partitions, and other fixtures and improvements within the boundaries of
a Unit are part of the Unit.

{e)  EachUnit shallinclude allimprovements contained within such area, including
all portions of the heating, ventilation, and air-conditioning systems serving a single Unit
(including any part of any such system located outside the boundaries of the Unit), including
chutes, clues, compressors, and ducts and ell conduits, wires, pipes, plumbing fixtures and
portions of any other systems serving a single Unit are part of that Unit. Each Unit shall
include all plumbing, electrical, gas, cable television, and other pipes, lines and fixtures
located within such Unit, provided however, that no bearing walls and bearing cotumns ofthe
.Building in which such Unit is located, and no pipes, wires, conduits, ducts, flues, shafts, and
public utility lines situated within such Unit and forming part of the any system serving one
o1 more other Units or the Common Elements shall be deemed to be a part of such Unit.

5. LIMITED AND GENERAL COMMON AREAS.
SHARES OF COMMON ELEMENTS

AND LIABILITY FOR COMMON EXPENSES

(a) Limited Common Areas: The limited common areas, if any, designated on the
Condominium Plans, shall constitute a limited common area of the Units served by such areas,
As such, they shall be reserved for the exclusive use of the Owners of the Units so situated
and their employees, clients, guests, mvitees and licensees (except as way be required by the
Georgia Fire & Safety Code). The initial limited common areas located on the Condominium
and the Unit(s) to which they are assigned are:

6] the portion of the Common Elements on which there is located any
portion of the air-conditioning or heating system exclusively serving a particular Unit or Units
is assigned as Limited Common Element to the Unit or Units so served;

(i)  any utility meter that serves only one (1) Unit is assigned as a Limited
Common Element to the Unit so served;

(iii) The balcony, porch, patio, or terrace, together with any enclosure
therefor, which is appurtenant to each Unit having a patio or terrace, shall be a limited
Common Area assigned to the Unit having direct access thereto; provided, however, that any
fence which separates one patio or terrace from another patio or terrace shall be a Limited
Common Area assigned to both of the Units to which the patios or terraces, which are
separated by such fence, are assigned.

(iv)  The walkway, sidewalk, steps, or stairs which provide a means of
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ingress and egressto and from any Unit shall be a Limited Common Area assigned to the Unit
having direct access thereto; provided, however, that any portion of the same which provide
ameans of ingress antl egress to and from more than one (1) Unit shall be a Limited Common
“Area assigoed to each of the Units to which the same provide a means of ingress and egress.

{b)  General Common Areas: The General Common Areas shall consist of the land,
and all improvements located thereon except the Units and the limited common areas,
including but not limited to the phumbing pipes (excluding fixtures) and puinps, electrical
wires (except those to each Unit for which separate meters are installed), utility closcts, gas
Ines, extensions and supportive walls, foundation, and roof

(¢)  Each Unit Owner shall own a proportionate share in the General Common
Areas and in any common surphis of the Condominium and shall be liable for a proportionate
share of Common Expenses of the Condomiinium. The percentage of Common Elements
ownership shall be 1/144 for each Unit. The expenses of the Limited Common Areas shail be
divided among those Units served by such area or areas on a pro rata basis.

(@) Limited Common Areas and General Common Areas not previously assigned,
may be reassigned by the Board, pl‘OVlded that any such assignment or reassignment shall be
made in accordance with the provisions of Section 44-3-82(b) and (c) of the Act. A General
Cominon Area not previously assigned as a Limited Common Area may be so assigned and
a Limited Common Area may be reassigned by the Board, upon written application to the
Board by the Unit Owner or Owners for whose exclusive use such General Common Area
is requested or whose use of the Limited Common Area previously assigned is directly
affected. Upon such application, and the affirmative vote of the Board, the Board shall
prepare and execute an amendment to the Declaration assigning the General Common Area
asaLimited Common Area or reassigning the Limited Common Area, which amendment shall
be executed by the Owner or Owners making such application. Such amendment shall be
delivered and become effective as provided in Section 44-3-82 of the Act. For so long as the
Declarant owns a Unit primarily for the purpose of sale, an amendment to assign a General
Common Area, not previously assigned &s a Limited Commeon Area shall be executed by the
officers of the Association, if the request is made by the Declarant, The Board has the right
to approve or disapprove any such request made by any Person other than the Declarant.

6. ADMINISTRATION OF CONDOMINIUM

The operation of the condominium shall be by THE COMMONS AT WILMINGTON

ISLAND CONDOMINIUM ASSOCIATION, INC., herein called the Associntion, a corporationnot-

for*proﬁt under the laws of Georgia, which shall be organized and shall fulfill its functions pursuant
to the following provisions:
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(8)  The directors/members of the Association shall be Unit Owners or members
of THE COMMONS AT WILMINGTON ISLAND CONDOMINIUM ASSOCIATION,
INC. The Declarant shall be a member of the Association for any unsold or retained Units.

(by  EachUnit Owner has an undivided interest in the Common Areas, hability for
Common Expenses and shall be a member of the Association with one vote therein, weighed
in accordance with the percentage as set forth in Section 5 herein.

{c) The Association has been incorporated ander the Articles of Incorporation in
the form attached as Exhibit “B,” which is made a part hereof

(d) TheBy-Lawsofthe Associationare in the formattached as Exhibit “C,” which
is made a part hereof.

{¢)  Notwithstanding the duty of the Association to maintain and repair parts of
the condominium property, the Association shall not be liable for the injury or damage, other
than the cost of maintenance and repair, caused by any latent condition of the property to be
maintained and repaired by the Association, nor for injury or damage caused by the elements
or other Owners Or persons.

® The share of a meniber in the fands and assets of the Association carnot be
assigned, hypothecated, or transferred in any manmer except as an appurtenance 0 its Unit.

(2)  Powers and Duties of the Association. The Association shall have the right
and power:

@  to employ, retain, dismiss, and replace agents and employees to
exercise and discharge the powers and responsibilities of the Association;

()  tomaketocausetobe made additional improvements on and as a part
of the Common Elements;

(i) . to grant or withhold approval of any action by one or more Owners
or other persons entitled to occupancy of any Unit if such action would change the exterior
appesrance of any Unit or any other portion of the Condominium, or elect ot provide for the
appointment of an architectural control committee to grant or withbold such approval, as
attorney in fact on behalf of all Owners and their successors in title;

(iv)  to grant easements, leases, and licenses through or over the Common
Elements, tq.accept easements, leases, and licenses benefitting the Condominium or any

“portion thereof, and to acquire or Jease property in the name of the Association as nominee

for all Owners. Property so acquired by the Association as norninee for the Owners, and the
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deed thereto or other instrument granting the same has been recorded, shall automatically and
for all purposes, including, without lmitation, taxation, be part of the Common Elements;

(v}  to acquire, lease and to own in its own name, property of any nature,
real, personal, or mixed, tangibie or intangible; to borrow money; and to pledge, mortgage,
or hypothecate all or any portion of the property of'the Association for any lawful purpose
within the Association’s inherent or expressly granted powers;

(vQ)  to amend the Condomininm Instruments, the Articles of
Incorporation, Bylaws, and Rules and Regulations of the Association in such respects as may
be required to conform to mandatory provisions of the Act or of any applicable law, without
avote of the Owners or consent of the Declarant;

(vi)) to make and enforce reasonable rules and regulations governing the
use of the Units and the Common Eleinents and facilities located thereon (hereinafier, the
“Rules and Regulations™). Copies of such Rules and Regulations and amendments thereto
shall be furnished by the Association to all Occupants prior to the effective date of such Rules
and Regulations and amendments thereto. Such Rules and Regulations shall be binding upon
the Owners and Occupants and their respective families, tenants, guests, invitees, licensees,
servants, and agents unless and until any such Rule or Regulation is specifically overruled,
canceled, or modified by the Board of Directors or in a regular or special meeting of the
Association by a Majority Vote of the total eligible votes ofthe Association, cast by Members
in person or by proxy and by consent of the Declarant, so long as Declarant has the right to
appoint at least a majority of the Board of Directors pursuant to Section (¢), of this
Paragraph, This right shall include the power to impose and assess fines, to suspend
temporarily voting rights and the right to use the Common Elements, and to terminate
services, to the maximum extent permitted by the Act, to enforce the provisions of this
Declaration, and the other Governing Documents of the Association;

(viif) to enter into and upon any Unit and any Limited Common Element for
emergency repairs, security, and safety purposes and to effect other repairs, improvements,
replacements, or maintenance as is reasonably necessary. Such right may be exercised by the
Association’s Board of Directors, officers, agents, employees, managers, and all police
officers, firefighters, ambulance personnel and similar emergency personnel in the
performance of their respective duties. Except in an emergency situation, entry shall only be
during reasonable hours and afier notice fo the Qwner, provided, in the event of any
emergency, such right of entry shall be imthediate. This right of entry shall include the right
of the Association, at reasonsble times, to enter a Unit to cure any condition which may
increase the possibility of fire or other casualty in the Condominium in the event an Owner
fails or refisses to cure the condition upon request by the Board. -To facilitate the

~"Association’s right of éniry in the event of such emergency as provided herein, the Owner of

each Unit, if required by the Association, shail deposit under the control of the Association
& key or keys to such Unit; and

9.
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(ix)  to exercise all other rights and powers set forth in the Act, the
Georgia Non-Profit Corporation Code, this Declaration, and the other Governing Documents
of the Association.

()  Board of Directors. Exceptio the extent othierwise required by the Act, the
Georgia Non-Profit Corporation Code, this Declaration, or other Goveming instrument, the
powers herein or otherwise granted to the Association may be exercised by the Board of
Directors, acting through the officers, without any further consent or action on the part ofthe
Owners.

@ Declarant Control. The Declarant shall be authorized to appoint and remove
any member or members of the Board of Directors and any officer or officers of the
Association. The Declarant’s authority to appoint and remove members of the board of
Directors and officers of the Association shall in no event extend beyond and shall in all cases
expire immediately upon the occurrence of any of the following:

@  The date as of which Unitsto which four-fifths (4/5) of the undivided
interests in the Common Elements pertain shall have been conveyed by the Declarant to
Owners other than Person or Persons constituting the Declarant;

(i)  The expiration of three (3) years after the recording of this
Declaration in the Office of the Clerk of the Superior Court of Chatham County, Georgia; or

()  Thesumrender bythe Declarant ofthe authority to appoint and remove
members of the Board of Directors and officers of the Association by an express amendment
1o the Declaration which is executed and recorded by the Declarant.

Upon the expiration of the period of the Declarant’s right to control the Association pursuant
to this Section, the right to control shall automatically pass to the Owners, including the
Declarant if the Declarant then owns one or more Units.

In addition to any right of termination set forth therein, any management coniract, agy lease
or recteational area or facilities, or any other contract or lease executed by or on behalf ofthe
Association during the period of the Declarant’s right to control the Association putsuant 10
the Act shall be subject to cancellation and termination at any time during the 12 months
following the expiration of such control petiod by the affirmative vote of a majority of the
total efigible votes of the Association, unless the Owners by a like majority shall have
{heretofore, following the expiration of such control period, expressly ratified and approved
the same.

"G The Association shall indemni ify every officer and director against any and all

expenses, including counsel fees, reasonably incurred by or imposed upon any officer or
director in connection with any action, suit or other proceeding (including settlement of any

-10-
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suit or proceeding, if approved by the then Board of Directors) to which he or she may be a
party by reason of being or having been an officer or director. The officers and directors shall
not be liable for any mistake or judgment, negligent or otherwise, except for their own
mdividual willful misfeasance, malfeasance, misconduct or bad faith. The officers and
directors shall have no personal liability with respect to any contract or other commitment
made by them, in good faith, on behalf of the Association (except to the extent that such
officers or directors may also be members of the Association), and the Association shall
indemnify and forever bold each officer and director free and harmless against any and all
liability to others on account of any such contract or commitment. Any right to
indemnification provided for herein shall not be exclusive of any rights to which any officer
or director, or former officer or director, may be entitled. The Association shall, as &
Common Expense, maintain adequate general linbility and “officers and directors™ Hability
insurance to fund this obligation.

7. INITIAL RENOVATIONS

(a)  Each individual Unit Owner may, pursusdnt to the Condomimium Conversion
and at jts experise, initially renovate and update their Unit in accordance with tbe
Condominium plat and interior design specifications approved by Declarant. Prior to the
commencement of construction, the Owner shall submit detailed plans and specifications for
the renovation of the Unit to the Declarant or the Board of Directors if the Declarant has
relinquished control of the Association. The Declarant and/or Board shall have thirty (30)
days to approve or reject said plans, If the Declarant and/or Board fails to respond within
said thirty (30) day period its approval will not be required and this Paragraph will be deemed
complied with; provided, however, even if the requirements of this Paragraph are satisfied,
nothing herein shall authorize anyone to construct or maintain any structire or improvement
that is otherwise in violation 6f the Declaration, the Bylaws, or the rules and regulations.

(db)  No construction or renovation shali be commenced until Owner delivers to

Declarant the following:

(a)  Evidence of the general contractor’s comprehensive general Liability
insyrance policy insuring the Declarant for at least $1,000,000 for any one accident and
$500,000 for any injury to any one individual, and $500,000 for damage to property, written
to protect the Declarant and the Association in regard to its ownership of the Condominium
nroperty.,

& e

8. MAINTENANCE RESPONSIBILITY

(a)  Bythe Owner. Each Owner shall have the obligation to maintain and keep in
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“good repair all portions of his ot her Unif and all improvements made by the Owier t6the ™~

Limited Common Elements assigned to the Unit except any portion of a Unit which is
expressly made the maintenance obligation of the Association as set forth in subparagraph (b)
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below. This maintenance responsibility shall include, but not be limited to the following: all
glass surfaces (excluding exterior cleaning), windows, window frames (except for periodic
painting, staining and/or cleaning ofthe exterior window frames), casings and Jocks (including
caulking of windows); all doors, doorways, door frames, and hardware that are part of the
entry system of the Unit (except for periodic painting, staining and/or cleaning of the exterior
surface of entry doors and door frames facing the exterior of the Condominium); all portions
of the heating and air-conditioning system, including the air-conditioning compressor serving
the Unit and the fan coil; and all pipes, lines, ducts, conduits, or other apparatus which serve
only the Usit, whether located within or without a Unit’s boundaries (including alt electricity,
water, sewet, or air-conditioning pipes, lines, ducts, conduits, or other apparatus serving only
the Unit).

Tn addition, each Unit Owner shall have the responsibility:

)] To keep in a neat, clean and sanitary condition any Limited Common
Elements serving his or her Unit.

)  To perform his or her responsibility in such manner so as not to
unreasonably disturb other persons in other Units.

(iiiy  To promptly report to the Association or its agent any defect or need
for repairs, for which the Association is responsible.

(iv)  To pay for the cost of repairing, replacing or cleaning up any item
which is the responsibility of the Unit Owner but which responsibility such Owner fails or
refuses to discharge (which the Association chall have the right, but not the obligation, to do),
or to pay for the cost of repairing, replacing, or cleaning up any item which, although the
responsibility of the Association, is necessitated by reason of the willful or negligent act of
the Unit Owner, his or her family, tenants or guests, with the cost thereof to be added to and
become part of the Unit Owner's next chargeable assessment.

(t) Bythe Association, The Association shall maintain and keep in good repair
as a Common Expense the “Cormon Areas,” which include the following:

@ all Common Elements, including any Limited Common Elements, but
excluding all improvements made to such Limited Common Elements; provided, however,
the cost ofmaintenance and repair of Limited Conmon Elements may be assessed against the
Unit Owner to whom the Limited Common Element is assigned;

(1) 'pcl:i_pdic painting, staining and/or cleaning of exterior surfaces of the

" Eondominnam building, exterior window frame s, and entry doors and door frames facing the

exterior of the Condominium, on a schedule to be determined by the Board of Directors; and

-12-
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(fii}  periodic cleaning of exterior window surfaces on a schedule to be
determined by the Board of Directors.

Subject to the maintenance responsibilities herein provided, any maintenance or repair
performed on or to the Common Eiements by an Owner or Occupant which is the
responsibility of the Association hereunder (including, but not limited to landscaping of
Common Elements) shall be performed at the sole expense of such Owner or Occupant, and
the Owrer or Oceupant shall not be cotitled to reimbursement from the Association even if
the Association accepts the maintenance or repair.

‘The Association shall repair incidental darage to any Unit resulting from performance -

of work that is the responsibility ofthe Association. As finish levels can have varying degrees,
such repairs will be complete only to the extent of being “paint-ready.” Such repair and
subsequent cleaning shall be performed based on a reasopableness standard. In performing
its responsibilities hereunder, the Association shall have the authority to delegate to such
petsons, fitms or corporations of its choice, such duties as are approved by the Board of
Directors,

The Association shall not be Bable for injury or damege to person or property caused

by the elements or by the Owner of any Unit, or any other person, or resulting from any
utility, rain, snow or ice which may leak or flow from any portion of the Common Flements
or from any pipe, dtain, conduit, appliance or equipment which the Association is responsible
to maintain hereunder, except for injuties or damages arising after the Owner of a Unit has
put the Association on notice of a specific leak or flow from any portion of the Common
Elements and the Association has failed to exercise due care to correct the leak or flow within
areasonable time thereafter. The Association shall not be liable to the Owner of any Unit or
such Owner's Occupant, guest, or family, for loss or damage, by theft or otherwise, of any
property which may be stored in or upon any of the Common Elements. The Association shall
not be liable to any Owner, or any Qwaer's Occupant, guest or family for any damage or
injury caused in whole or in part by the Association's failure to discharge its responsibilities
ungier this Paragraph where such damape or injury is not a foreseeable, natural result of the
Association's failare to discharge its responsibilities. No diminution or abatement of
assessments shall be claimed or allowed by reason of any alleged failure of the Association
to tzke some action or perform some fimetion required 1o be taken or performed by the
Association under this Declaration, or for inconvenience or discomfort arising from the
making of repairs or improvements which are the recponsibility of the Agsociation, or from
any action taken by the Association to comply with any law, ordinance, or with any order or
directive of any mumicipal or other governmenta! authority.

(¢c)  Failore to Mamtain. If the Board of Directors determines that any Owner has

~ failed or refused to discharge properly his or her obligation with regard to the maifenance,

Tepair, or replacement of items of which he or she .is responsible hereunder, then, the
Association shall give the Owner writien notice of the Owner's failure or refusal and of the
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Association’s right to provide necessary maintenance, repair, or replacement at the Ownper's
cost and expense. The notice shall set forth with reasonable particularity the maintenance,
repair, or replacement deemed necessary by the Board of Directors.

Unless the Board of Directors determines that an emergency exists, the Owner shall
have ten (10) days within which to complete maintenance o1 repair, or if the maintenance or
repair is not capable of completion within such time period, to commence replacement or
repair within ten (10) days. If the Board determines that: (i) an emergency exists or (if) that
an Owner has not complied with the demand given by {he Association as herein provided;
then the Associationmay provide any such maintenance, repair, or replacement at the Owner's
sole cost and expense, and such costs shall be added to and become a part of the assessment
to which such Owner is subject, shall become and be a lien against the Unit, and shall be

collected as provided herein for the collection of assessments.

If the Board determines that the need for maintenance of repair is ina Common Area
and is caused through the willful or negligent act of any Owner, ot Occupant or their family,
guests, lessess, or invitees, then the Association may assess the cost of any such maintenance,
repsit, or replacement against the Owrer's or Occupant's Unit, shall become a lien against the
Unit, and shall be collected as provided herein for the collection of assessments.

9. ARCHITECTURAL CONTROLS.

(@  During Declarant Control. During the time prior to Declarant relinquishing
control of the Association to the Owners there shall be no Architéctural Control Cormitiee
and all encroachments onto the Common Elements or Limited Common Elements, exterior
change, alteration or copstruction (including painting and landscaping), and any erection,
placement or posting of any object, sign, light, fountain, or thing on the exterior or 100f of
any building, or on amny Limited Common Elements or any Common Flements, must receive
the prior written approval of the Declarant. Granting or withholding such approval shall be
within the sole discretion of the Declarant. All references in the Condominium Instruments
to the Architectural Control Committee or ACC shall refer to the Declarant during the period
the Declarant has control over the Association.

) After Declarant Control, After such time as the Declarant turns over control
of the Association to the Owners, an Architectural Control Committee shall be appointed by
the Board of Directors and except for the Declarant, so long as the Declarant shallowna Unit
for sale, no Owner, Occupant, or any other person may make any encroachment onto the
Common Elements or Limited Common Elements, or make any exterior change, alteration,
or construction (including painting and Jandscaping), nor erect, place or post any object, sign,
light, fountain, or thing on the exterior o roof of the building (except when exercising

" easemnent Hghts granied herem), o1 any Limited Cominon Elements, or dn any otlief Common

Elements, without first obtaining the writien approval of the ACC. However, a mezuzzah or
comparable religious syrmbol not longer than three inches (3") in width and nine inches (9")
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in height may be posted on the door frame of the Unit and reasonable seasonal decorative
Lights may be displayed between Thanksgiving and Jamuary 15% . The standard for approval
of such improvetents shall inchude, but ot be limited to, aesthetic consideration, materials
to be used, harmony with the external design of the existing buildings, Units and structures,
and the location in relation to. surrounding structures and topography. Notwithstanding the
above, Declarant shall not be required to obtain any approvals under this Paragraph.

(c)  Alteration of Units. Subject to the other provisions of this Declaration,
alterations to the interiors of Units, relocation of the boundaries between adjoining Units, and
subdivision of Units are subject to the following restrictions:

@ terations Interiors of the Units. Except as provided herein, no
Owner or Occupant may make any alteration within a Unit which involves connecting to
Common Element pipes, lines, conduits and/or other apparatus for access to common utilities
without prior written ACC approval. Except as provided herein, no Owner or Occupant shall
make any interior modifications to or place an excessive load on any structural or load bearing
portions of a Unit without first obtaining the prior wriften approval of the ACC. Such
approva) shall not be granted by the ACC unless the Owner bas presented to the ACC a
report or drawing prepared by a licensed structural engineer showing that compensating
measures will be taken to ensure the stractural integrity of the Unit and the Condomininm.
All building code requirerents st be complied with and necessary permits and approvals
secured for any modifications, Notwithstanding the above, all Owners desiring to make any
interior modifications or alterations to a Unit affecting the Common Elemenits or structure ot
load bearing portions of a Unit must make application to the ACC as described below in order
for the ACC to make the determination of whether the ACC's approval is required.

Notwithstanding the above, Declarant shall not be reqiired to obtain any approvals
under this Paragraph. The alterations permitted in this section shall not be deemed an
alteration or relocation of boundaries between adjoining Units as defined in 0.C.G.A. § 44-3-
91,

()  Relocation of Boundaries. Boundaries between adjoining Units may
be relocated only in aeccordance with the provision of O.C.G.A. § 44-3-91 and this
Declaration. As long. as Declarant owns a Unit for sale, an Owner must obtain the prior
wiitten consent of the Declarant and the Board of Directors in order to relocate the
boundaries of his or her Unit, After Declarant no longer owns a Unit for sale, an Owner must
obtain the prior written consent only of the Board of Directors in order to relocate the

boundaries of his or her Unit. The Declarant shall have the right to relocate boundaries.

between Units owned by the Declarant without the approval of the Board of Directors, and
_-the Board of D Directors shall execute the reqmrea amenciment to the T J_}eclamn_on_

(i)  Subdivision of Units. No Unit shall be subdivided into a smaller Unit
or Units.

-15-

¢9¢

190



(@  Applications. Applications for approval of any architectural modificationshall
be in writing and shall provide such snformation as the ACC may reasonably require. The
ACC shall be the sole arbiter of such application and may withhold approval for any reason,
including purely aesthetic considerations, and it shall be entitled to stop any construction that
is not in conformance with approved plans. The Board or ACC may publish written
architectural standards for exterior and Common Element alterations or additions, and any
request in substantial compliance therewith shall be approved; provided, however, each such
requested change shall be in harmony with the exterpal design of the existing buildings and
Units and the location in relation to surrounding structures and topo graphy of the vicinity.

In the event that the ACC fails to approve or 10 disapprove such application within
forty-five (45) days after the application and all information as the ACC may reasonably
require have been submitted, its approval will not be required and this Paragraph will be
deemed complied with; provided, however, even if the requirements of this Paragraph are
satisfied, nothing herein sball authorize anyone to constract or maintain airy structure or
improvement that is otherwise in violation of the Declaration, the Bylaws, or the rules and

regulations.

(e)  Conditionof Approval. As a condition of approval for a requested
erchitectural change, modification, addition, or alteration, an Owngr, on behalf of himself or
herself and his or her successors-in-interest, shalt assume all responsibilities for maintenance,
repair, replacement and insurance of such change, modification, addition, or alteration, unless
otherwise agreed to in writing by the ACC. Tt is the responsibility of every Owner of a
Condominjum Unit to determine for himself or herself whit architectural modifications have
been made to his or her Unit by any predecessor-it-interest. In the discretion of the Board or
ACC, an Owner may be made to verify such condition of approval by written instrument in
cecordable form acknowledged by such Owner on behalf of himself or herself and all
successors-in-interest.

()  Limitation of Liability. Review and approval of any application pursuant to
this Paragraph is made on the basis of aesthetic considerations only, and neither the Declarant,
the Board of Directors or the ACC shall bear any responsibility for ensuring the structural
integrity ot soundness of approved construction or modifications, or for ensuring compliance
with building codes and other governmental requirements. Neither the Declarant, the
Association, the Board of Directors, the ACC, or member of any of the foregoing shall be
held Kable for any injury, damages or loss arising out of the manner or quality of approved
construction on or modifications to any Unit.

() NoWaiver of Future Approvals, Each Owner acknowledges that the members
of the Board of Directors and ACC will change from time to time and that interpretation,

applicationand enforoement of the architectural standards s may vary accordingly. Each Owner
further acknowledges that the Board of Directors and ACC may adopt different architectural
standards for different parts of the Condominium, based on street visibility and location of the

-16-
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proposed modification in the building. The approval of either the Board of Directors or the
ACC of any proposals, plans and specifications or drawings for any work done or proposed,
or in connection with any other matter requiring the approval and consent of the Board of
Directors, or the ACC shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals, plans and specifications, drawings, ormatters
whatever subsequently or additionally submitted for approval or consent.

(h)  Enforcement. Any construction, alteration, or other work done in violation of
this Paragraph shall be deemed to be nottconforming, Upon written request from the Board
or the ACC, Owners shall, at their own cost and expense, remove such construction,
alteration, or other work and shall restore the property to substantially the same condition as
existed prior to the construction, alteration, or other work. Should an Owner il to remove
and restore as required hereunder, the Board dr its designees shall have the right to enter the
property, remove the violation and restore the property to substantially the same condition
as existed prior to the construction, aleration or other work. All costs thereof, including
reasonable attorney’s fees, may be assessed against the benefitted Unit and collected as an
assessment pursuant to this Declaration,

10. ASSESSMENTS

(@)  Purpose of Assessment. The Association shall have the power to levy
assessments as provided herein and in the Act. The assessments for Common Expenses
provided for herein shall be used for the general purposes of promoting the recreation, health,
safety, welfare, common benefit, and enjoyment of the Owners and Occupants of Units in the
Condominium as may be more specifically authorized from time to time by the Board.

(b)  Creation of the Lien and Personal Obligation For Assessments. Each Owner
ofany Unit, by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association: (i) annual assessments of
charges; (ii) special assessments, such assessments to be established and collected as
hereinafier provided; end (iif) specific assessments against any particular Unit which are
established pursuant to the terms of this Declaration, including but not limited to reasonable
fines imposed in accordance with the terms of this Declaration.

All such assessments, together with charges, inferest, costs, and reasonable attorney’s
foes ectually incurred, and ifthe Board 35 elects, rents, in the maximum amount permitted by
the Act, sha]l be a charge on the Unit and shall be a continuing lien upon the Unit against
which each assessment is made. Such amounts shall also be the personal obligation of the
Person who was the Owner of such Unit at the time when the assessment fell due. Each

c9¢e
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Owner and his or her r grantee shall be _]omtly and severally liable for all assessments and o

~ charges due and payable ai the time of any conveyance.

Assessments shall be paid in such manner and on such dates as may be fixed by the
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PBoard.of Directors; unless otherwise provided, the annual assessments shall be paid in equal
monthly installments due on the first day of each calendar month No Owner may exempt him
or herself from Bability for or otherwise withhold payment of assessments for any reason
wihatsoever, including, but not limited to, nonuse ofthe Common Elements, the Association’s
failure to perform its obligations required heteunder, or inconvenience or discomfort arising
from the Association’s performance of its duties. The lien provided for herein shall have
priority as provided in the Act.

(¢  Delinguent Assessments. All assessments and related charges not paid on or
before the due date shall be delinquent, and the Owmer shall be in default.

1)) Tf any monthly installment of annual assessments or any part thereof
is not paid in full by the tenth (10th) day of the month or if any other charge is not paid within
ten (10) days of the due date, alate charge equal to the greater of ten doliars ($10.00) or ten
(10%) percent of the amount not paid, or such higher amounts as may be authorized by the
Act, may be imposed without further notice or warning to the delinquent Owner and interest
at the rate often (10%) percent per annum or such higher rate as may be permitted by the Act
shall accrue from the due date.

() Ifpartpaymentofassessmentsand related charges ismade, the amount
received may be applied first to costs and attorney’s fees, then to late charges, then to
interest, then to delinquent assessments, and then to current assessnaents.

(i)  Ifassessments, fines or other charges or any part thereof due from an
Owner remain delinquent and unpaid for a period greater than fifteen (15) days from the date
due, a notice of delinquency may be given to that Owner stating that if the assessment, fine
or charge remains delinquent for more than ten (10) days from the date of the notice of
delinquency, the Board of Directors may accelerate and declare immediately due all of that
Ovvmer’s unpaid installments of the anmual assessment and of any special assessment without
any further notice being given to the delinquent Owner. Upon acceleration, that Owper shall
thereby lose the privilege of paying the anmual assessment in monthly instaliments for that
fiscal year.

(Gv) If assessments and other charges or any part thereof remain unpaid
more than thirty (30) days after the assessment payments first become delinquent, the
Association, acting thtough the Board of Directors, may institute suit to collect all amounts
due pursuant to the provisions of ihe Declaration, the Bylaws, the Act and Georgia law,
including reasonable attorneys’ fees actually incurred, and suspend the Owner’s and/or
Occupant’s right to vote and the right to use the Common Elements; provided, however, the
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_ Board may not limit ingress or egress. Enforcement under this subparegraphisnot dependent

upon or related to other restrictions and/or other actions.

(d) Computation of Operating Budget and Assessment. Tt shall be the duty of the
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Board at least twenty-one (21) days prior to the Association’s annual meeting to prepare and
deliver to eack member a budget covering the estimated costs of operating the Condominium
during the coming year and a notice of the assessments to be levied against each Unit for the
following year. The budget and the assessment shall become effective unless disapproved at
a duly called and constituted annual meeting of the Association by a vote of a majority of the
total Association vote; provided, however, ifa quorum j8 not obtained at the annual meeting,
the budget shall become effective even though a vote to disapprove the budget could not be
called at this meeting,

Notwithstanding the foregoing, in the event that the membership disapproves the
proposed budget or the Board fails for any reason so to determine the budget for the
succeeding year, then and until such time as a budget shall have been determined as provided
berein, the budget in effect for the current year shafl continue for the succeeding year. In such
case, the Board may propose a new budget at any time during the year 4t a special méeting
of the Association. The proposed budpet and assessment shall be delivered to the members
at least twenty-one (21) days prior to the proposed effective date thereof and at least seven
(7) days prior to the special meeting. The approval procedure sct forth above for budgets
considered at annual meeting shall also apply to budgets considered at special meetings,

(¢)  Special Assessments. In addition to the anmal assessment provided for in
sabparagraph (b) above, the Board may, at any time, and in addition to any other rights it may
have, levy a special assessment against all Owners, notice of which shall be sent to all Owners.
Any special assessment (except as to provisions regarding the power to assess specially
pursuant to Section 44-3-80(b) of the A¢t and provisions regarding repair or reconstruction
of casualty damage to or destruction of all or part of the Condominiinm) which would cause
the average total of special assessment levied in one (1) fiscal year to exceed two hundred
dollars ($200.00) per Unit, shall be approved by a majority of the total Association vote prior

to becoming effective.

() Capital Reserve Budget and Contribution, After the expiration of the

Declarant’s right to appoint and remove officers and directors of the Association, provided
for herein, the Board of Directors shall annually prepare a capital reserve budget which shall
take into account the number and naturé of replaceable assets, the expected life of each asset,
and the expected repair or replacement cost. The Board shall set the requiréd capital reserve
contribution, if any, in an amount sufficient to permit meeting the projected eapital needs of
the Association, as shown on the capital reserve budget, with respect both to amount and
timing by equai anmual assessments over the period of the budget. The annual capital reserve
contribution required, if any, shall be fixed by the Board and included within the budget and
assessment as provided in subparagraph (d) of this Paragraph. A copy of the capital reserve
budget shall be distributed to each member in the same manner as the operating budget.

Notwithstanding any other provisions of this Declaration, during the time the

-19-

B 29z

590



Declarant appoints the directors and officers of the Association, Declarant shall not be
required to prepare a capital reserve budget, set any other capital reserve contribution, or
otherwise collect amounts for capital reserves.

(g)  Statement of Account. Any Owner, Mortgagee, or a Person having executed
a contract for the purchase of a Unit, or a lender considering a loan to be secured by 4 Unit,
shall be entitled, upon written request, to a staterent from the Association setting forth the
amount of assessments due and unpaid, including amy late charges, mterest, fines, or other
charges against a Unit. The Association shall respond in writing within five (5) days of receipt
of the request for a statement; provided, however, the Association may require the payment
of a fee, not exceeding ten dollars ($10.00), or such higher amount as may be authorized by
the Act, as a prerequisite to the issnance of such a statement. Such written statement shall be
binding on the Association as to the amount of assessments due on the Unit as of the date
specified therein.

11. INSURANCE

The Association shall obtain and maintain at all times, as a Common Expense, insurance as
required by Section 44-3-107 of the Act, as amended, and as required herein. The Association’s
insurance policy shall cover any of the following types of property contained within a Unit, regardless
of ownership: (a) fixtures, improvements and alterations that are a part of the building or structure;
and (b) appliances, such as those used for refrigerating, ventilating, cooking, dishwashing, security
or housekeeping. In the alternative, the Association’s insurance policy may exclude improvements
and betterments made by the Unit Owner and may exchzde the finished surfaces of perimeter and
partition walls, floors, and ceilings within the Usiits (i.e., paint, wallpaper, pancling, other wall
covering, tile, carpet and any floor covering; provided, however, floor covering does not mean
unfinished hardwood or unfinished parquet flooring).

Allinsurance purchased by the Association pursuant to this Paragraph shall run to the benefit
of the Association, the Board of Directors, officers, all agents and employees of the Association, the
Unit Owners, and their respective Mortgagees, and all other persons entitled to occupy any Unit, as
their interests may appear. The Association’s insurance policy may contain a reasonable deductible,
and the amount thereof shall not be subtracted from the face amount of the policy in determining
whether the insurance equals at least the replacement cost of the insured property.

The Board of Directors shall make available for review by Owners a copy of the Association’s
insurance policy to allow Owners to assess their personal insurance needs and each Owner shall have
the right to obtain additional coverage at his or her own expense.

All insurance coverage for the Association shall be written in the name of the Association as

~—frstee for itself, each of thé Owners, and the Mortgagees of Owners, if any. It shall bé the duty of

the Board of Directors at least every two (2) yearsto conduct an insurance review to determine if the
policy in force is adequate to meet the needs of the Association and to satisfy the requirements of
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Section44-3-107 of the Act, as amended. Suchresponsibility may be performed, and shall be deemed
reasonably performied, by the Board requesting the Association’s insurance agent to verify that
insurance policies in existence meet the needs of the Association and satisfy the requirements of
Section 44-3-107 of the Act, as amended.

(8)  The Board of Directors shall utilize reasonable efforts to secure a blanket
hazard insurance policy providing “all risk”™ coverage in an amount equal to full replacement
cost, before application of deductibles, of all improvemersts located on the Condominium. If
“all risk” coverage is not reasonably available at reasonable cost, the Board shall obtain, at
a minimumn, fire and extended coverage, inchiding coverage for vandalism and malicious
mischief, in like amounts. The Board shall use reasonable efforts to obtain policies that will
provide the following:

()] the insurer waives its rights of subrogation of any claims against
directors, officers, the managing agent, the individual Owners, Occupants, and their respective
household members;

()  any “other insurance” clause contained in the master policy shall
expressly exclude individual Unit Owners” policies from its operation; '

(iii)  until the expiration of thirty (30) days after the insurer gives notice in
writing to the Mortgagee of any Unit, the Mortgagee’s insurance coverage will not be
affected or jeopardized by any act or conduet of the Owner of such UnR, the other Unit
Ownmers, the Board of Directors, or any of their agents or employees, nor be canceled for
nonpayment of premiums;

(iv)  the master policy may not be canceled, substantially modified, or
subjected to nonrenewal without at least thirty (30) days prior notice in writing to the Board
of Directors and all Mortgagees of Units;

(v)  anagreed value endorsement and an inflation goard endorsement; and

{vi)  thedeductibleamount per occurrence for coverage required by the Act
shall not exceed ten thousand dollars ($1 0,000.00).

(b)  Allpokicies of insurance shall be written with a company licensed to business
in the State of Georgia or in compliance with the Georgia Surplus Lines Insurance Law
0.C.G.A. chapter 33-5. All policies of insurance must carry a Best’s rating of B+VI or
better. The company shall provide insurance certificates to each Owmer and eath Mortgages
upon request,

{(©)  Exclusive authority to adjust losses under policies obtained by the Association
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shall be vested in the Association’s Board of Directors; provided, however, no Mortgagee
having an interest in such losses may be prohibited from participating in the settlement
negotiations, if any, related thereto.

(d) Inno event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance purchased by individual
Unit Owners or their Mortgagees. Each Unit Owmner shall notify the Board of Directors of all
structural improvements made by the Unit Owner to his or her Unit. Any Unit Owner who
obtains an individual insurance policy covering any portion of the Condominium, other than
jmprovements and betterments made by such Owner at his or her expense and personal
property belonging to such Owner, shall file a copy of such individual policy or policies with
the Board of Directors within thirty (30) days after the purchase of such insurance. Such
Owner shall-also promptly notify, in writing, the Board of Directors in the event such policy
is canceled. '

(¢)  Inaddition to the insurance required hereinabove, the Board shall obtain as
a Common Expense:

()  worker's compensation insurance if and to the extent necessary to
meet the requirements of law;

(i)  public liability msurance in amounts no Jess than required by Section
44.3-107 of the Act, as amended, and officers’ and directors’ liability insurance in such
amounts as the Board may determine. The public liability insurance shall contain a cross
{iability endorsement;

(i) fidelity bonds, if reasonably available, covering officers, directors,
employees, and other persons who handle or are responsible for handling Association funds.
Such bonds, if reasonably available, shall be in an amount consistent with the best business
judgment of the Board of Directors, but in no even less than three (3) month’s assessments
plus a reasonable amownt to cover all or a reasonable portion of reserve funds in the custody
of the Association at any time during the term of the bond; provided, however, fidelity
coverage betein required may be reduced based on the implementation of financial controls
which take one or more of the following forms: (a) the Association or management ¢ompany,
if any, maintains a separate bank account for the working account and the reserve account,
each with appropriate access controls and the bank in which funds are deposited sends copies
of the monthly bank statements directly to the Association; (b) the management company, if
any, maintains separate records and bank accounts for each association that uses its services
and the management company does not have the authority to draw checks on, or to transfer
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funds from, the Association’s reserve. account; or”(c')“twc_)w(_:‘{.)_g:cmbers of the Boq.r_q"_g_f o

Directors Tiust sigh any checks Wwritten on the reserve account; and

(iv)  such other insurance as the Board of Directors may determine to be
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necessary.

(f) - Insurance carried by the Association as a Common Expense shall not be
required {o include: (1) any part of a Unit which is not depicted on the original Plat and Plans;
or {2) any part of a Unit that was not included as a part of the collateral for the initial loan
made for the initial purchase of the TInit, nor shall the Association include public Liability
insurance for individual Owners for liability arising ‘within the Unit.

(g) Nothing contained herein gives any Owner or other party a priority over any
rights of first Mortgagees as to distribution of insvrance proceeds. Any insurance proceeds
payable to the Owner of a Unit on which there is a Mortgagee endorsement shall be disbursed
jointly to such Unit Owner and the Mortgagee. This is a covenant for the benefit of any such
Mortgagee and may be enforced by any such Mortgagee.

(h)  Every Unit Owner shall be obligated to obtain and maintain at all times
insurance covering those portions of his or her Unit to the extent not insured by policies
maintained by the Association. Upon request by the Board, the Unit Owner shall furnish a
copy of such insurance policy or policies to the Association. In the event that any such Unit
Owner fails to obtain insurance as required by this subparagraph, the Association may
purchase such insurance on behalf of the Unit Owner and assess the cost thereofto the Unit
Owner, to be collected in the manner provided for collection of assessments.

) Insurance Deductibles. In the event of an insured loss, any requived deductible
shall be considered a maintenance expense to be paid by the person or persons who would be
responsible for such loss in the absence ofinsurance, Ifthe loss affects more than one (1) Unit
or a Unit and the Common Elements, the cost of the deductible may be apportioned equitably
by the Board among the parties suffering loss in proportion to each affected Owner’s portion
of the total cost of repair. Notwithstanding this, if the insurance policy provides that the
deductible will apply to each Unit separately or to each occurrence, each Unit Owner shall
be responsible for paying the deductible pertaining to his or her Unit, if any. If any Owner or
Owners fail to pay the deductible when required under this subparagraph, then the
Association may pay the deductible and assess the cost to the Owner or Owners pursuant to
this Declaration; provided, however, where the deductible is for msurance required under the
Act, no Owner shall be assigned more than ten thousand dollars ($10,000.00), or such higher
amount as authorized by the Act, as the cost of the deductible for any one occurrence.

()  Payment of Claims to Delinguent Owners. Notwithstanding anything to the

contrary herein, in the event of an insured loss under the Association’s master hazard
insurance policy for which the Association receives from the insurer payment for a Joss
sustained by an Owner who is delinquent in the payment of assessments owed to the

Association, then the Association may retain and apply suchproceeds to the delinquency. Any

surplus remaining after application of the proceeds to any delinquency shall be paid by the
Association 10 the affected Unit Owner.
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12. REPAIR AND RECONSTRUCTION.

In the event of damage to or destruction of all or any part of the Condominium as a result of
fire or other casualty, unless eighty (80%) percent of the Unit Owners, including the Owner or
Owners of any damaged Unit or Units, vote not to proceed with the reconstruction and repair of the
structure, the Board of Directors or its duly authorized agent shall arrange for and supervise the
prompt repair and restoration of the structures. In the event of substantial damage or destruction,
each holder of a first Mortgage shall be entitled to written notice of the damage, and nothing inthese
documents shall be construed to afford a priority to any Unit Owner with respect to the distribution
of proceeds to any such Unit.

(a)  Cost Estimates. Iramediately after a fire or other casualty causing damage to

the Condomintum, the Board of Directars shall obtain reliable and detailed estimates of the

. cost of repairing and restoring the structures (including any damaged Unit) to substantially

the condition which existed before such casualty, allowing for any changes or improvements

necessitated by changes in applicable building codes. Such costs may also include professional
fees and premiums for such bonds as the Board of Directors determines to be necessary .

(t)  Source and Allocation of Proceeds. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and repair, as determined by the
Board of Directors, or if at any time during the reconstruction and repair or upon completion
ofreconstruction and repair the funds for the payment of the costs thereof are insufficient, the

additional costs shall be assessed against the Owners of the Unit(s) damaged in proportion.

to the damage to the Units or against all Owners, in the case of insufficient funds to cover
damage to the Common Elements. This assessmeni shall not be considered a special
assessment. If after repair and reconstruction is completed there is a surplus of funds, such
funds shall be common funds of the Association to be used as directed by the Board of
Diréctors.

© Floor Plans and Specifications. Any such reconstruction or repair shall be
substantially in accordance with the Floor Plans and specifications under which the
Condominium was originally constructed, éxcept where changesare necessarytq comply with
current applicable building codes or where improvements not in accordance with the original
Floor Plans and specifications are approved by the Board of Directors. To the extent
insurance proceeds are available, the Association may reconstruct or repair Owner
improvements damaged as a result of fire or other casually.

(d)  Encroachments. Encroachments upon or in favor of Units which may be
created as a result of such reconstruction or repair shall not constitute a claim or basis for any
proceeding ot action by the Unit Owner upon whose property such encroachment exists,

under which the Condominium was originally constructed. Such encroachments shall be
allowed to continue in existence for so long as the reconstructed building shall stand.
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(&)  Construction Fund. The net proceeds of the insurance collected on account
of a casualty and the funds collected by the Association from assessments against Unit
Owners on account of such casualty shall constitute a construction fund which shall be
disbursed in payment of the cost of reconstruction and repair in the manner set forth in this
Paragraph to be disbursed by the Association in appropriate progress payments to such
coptractor(s), supplier(s), and personnel performing the work or supplying raaterials or
services for the repair and reconstruction of the building as are designated by the Board of
Directors.

13. USE RESTRICTIONS.

Bach Owner of a Unit shall be responsible for ensuring that the Owner’s agents, employees,
guests, tenants and Occupants comply with all provisions of Condominfum Instruments and the rules
and regulations of the Association. Furthermore, each Qwner and Occupant shall always endeavor
to observe and promote the cooperative purposes for which the Association was established. In
addition to any rights the Association may have against the Owner's agents, employees, guests,
tenants or Occupants, as a result of such person'’s violation of the Condominium Instruments, the
Association may tike action under this Declaration against the Ownet as if the Owner committed the
violation in conjunction with the Owrer's agents, employees, guests, tenants or Occupants,

In addition to the following use restrictions, the Board of Directors may adopt rules and
regulations in accordance with the terms hereof and as specified in the Bylaws.

{a)  Use of Units. Each Unit may be used for residential or business purposes as
permitted by applicable zoning ordinance and use restrictions, provided such activity does not
constitute a nuisance or hazardous or offensive use, or threaten the security or safety of other
Persons in the Condominfum, as may be determined in the reasonable discretion of the Board.
Notwithstanding anything contained herein to the contrary, no trade or business of any kind
may be conducted in or from a Unit or any part of the Condominium; provided, however, an
Owner or Occupant may conduct such business activities within the Unft so Jong as (i) the
existence or operation of the business activity is not apparent or detectable by sight, sotnd,
or smell from the exterior of the Unit; (ii) the business activity does not regularly involve
persons or vehicles coming onto the Condominium Property who do not reside in the
Condominium; (iii) the business activity does not include the storage or placement of any
tools of a particular trade in any area which can be viewed from the Common Elements or any
Unit; (iv) the business activity does not include the storage or placement of hazardous or
dangerous materials on the property; (v) the business activity does not increase the insurance
premitm paid by the Association or otherwise negatively affect the ability of the Association
1o obtain or retain insurance coverage; and (vi) the business activity is consistent with the
xesidential character of the deveiopment, does not require use of Common Element utilities,

~ and does not constituie a nuisance of a hazardous or otféensive use, as may be deternined in

the sole discretion of the Board.
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(b)  Number of Occupants. The maxinmm number of occupants in a Unit shall
be limited to two (2) people per bedroom in the Unit, (as such bedrooms are depicted on the
original Survey and Floor Plans filed in the Chatham County, Georgia records).
“Qceupancy,” for purposes hereof, shall be defined as staying overnight in a Unit for a total
of more than thirty (30) days, either consecutive or nonconsecutive, in any calendar year.
This occupancy restriction shall not apply to require the removal of any person lawfully
occupying a Unit on the Effective Date hereof. Upon writien application, the Board shall
grant variances to this restriction to comply with provisions of the Fair Housing Amendments
Act of 1988 or any amendments thereto.

If an Owner of & Unit is a corporation, parinership, trust or other legal entity not being a
natural person, the entity shall designate in writing to the Board the name(s) of the person(s)
who will oécupy the Unit. The designated person(s) to occupy the Unit may not bé changed
tnore frequently than once every six (6) months.

(¢)  Outbuildings. No structurc of a temporary character, trailer, tent, shack,
carport, garage, barn or other outbuilding shall be erected by any Owner or Occnpant, other
than the Declarant, on any portion of the Condominium, at any time, either temporarily or
permanently, without the prior written approval of the Board.

(&)  Useof Common Elements Including Amenities. There shall be no obstruction
of the Common Elements, nor shall anything be kept on, parked on, stored on or removed
from any part of the Common Elements without the prior written consent of the Board,
except as specifically provided herein. With prior written Board approval, and sabject to amy
restrictions imposed by the Board, an Owner may reserve portions of the Common Elements
for use for a period of time as set by the Board. Any such Owner who reserves a portion of
the Common Elements as provided herein shall assume, on behalf of himself or herself and
his or her agents, employees, guests, invitees, Occupants and family, all risks associated with
the use of the Common Elements and all liability for any damage or injury to any person or
thing as a result of such use. The Association shall not be liable for any damage or mjury
resulting from such use unless such damage or injury is caused solely by the willful acts.or
gross negligence ofthe Association, its agents or employees. There shall be no use of the roof
of the Condominium building by the Owners, their agents, employees, guests, fenants,
invitees, employees, agents or contractors. The Association and its agents and coniractors
shall have access to the roof for performing its maintenance and repair responsibility. There
shall be no gardening or landscaping on the Common Elements by Owners or Occupants
without the prior written consent of the Board. No pets are allowed in any of the Common
Elements. This subparagraph shall not apply to the Declarant, so long as the Declarant shall
own a Unit for sale.

T (@) Useof Limited Common Blements. Except as otherwise provided herein, the

use of the Limited Common Flements assigned to the Units is restricted exclusively to the
Owners of the Unit 1o which such Limited Common Elements are assigned, and said Ownet's
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agents, employees, guests, tenants and invitees. The Limited Common Elements are reserved
for exciusive use, but shall not be construed or interpreted to be separate and apart from the
Common Elements in general, and the restrictions applicable to the Common Elements shall
also apply to the Limited Common Elements.

Prohibition of Damage, Nuisance and Noise, Without the prior written consent

. ®
of the Board of Directors, nothing shall be done or kept on the Condominium, or any part
thereof, which would increase the rate of insurance on the Condominium or any Unit or part
thereof, which would be in violation of any statute, rule, ordinance, regulation, permit or
otber validly imposed requirements of any governmental body, or which would increase the
Common Expenses.

The Units in the Condominfum are built in close proximity to one another resulting
in sharing of common walls, floors and ceilings. As a result, noise and vibration may be
detectable between Units or between Units and the Common Elements. Therefore, a Unit
shall not be used by an Owner, lessee and other Occupant in a manner that inferferes with or
disrupts the quiet use and enjoyment of other Units by its respective Owners and Occupants.

Noxfous, destructive or offensive activity shall not be carried on within the
Condominium. No Owner or Occupant of a Unit may use or allow the use of the Unit or any
portion of the Condominium at any time, in any way or for any purpose which may endanger
the health, unreasonably annoy or disturb or cause embarrassment, or discomfort to other
Owners or Occupants, or in such a way as to constitute, in the sole opinion of the Board of
Directors, a nuisance. In addition, no Owner or Occupant of a Unit may use or allow the use
of a Unit or the Conumon Elements in any manner which creates disturbing noises, including,
witheut limitation, use of stereo speakers or equipment that will in the sole discretion of the
Board of Directors interfere with the rights, comfort or convenience of the other Owners or
Occupants. Nothing herein, however, shall be construed fo affect the rights of an aggrieved
Owner to proceed individually for refief from interference with his or her property or personal

rights.

All Owners and Occupants acknowledge and understand that the Declarant may be
renovating and rebuilding certain portions of the Condominium property and no such
construction or noise associated therewith shall be deemed a nuisance or discomfort pursuant
to the terms hereof

No Owner, Occupant or agent of such Owner or Occupart shall do any work which,
in the reasonable opinion of the Association’s Board of Directors or its designee, would
jeopardize the soundness or safety of the Condomininm ot any structure created thereon,
would reduce the value thereof, or woyld impair any easement or other interest in real

- properiy thereto, without in"every such case the unanimons, prior written consent of ail ~

members of the Association and their Mortgagees,
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No damage to or waste of the Common Elements, or any part thereof, shall be
permitted by any Owners, Occupants, or their agents, customers, employees, guests, invjtees,
or licensees. Each Owner shall indemnify and hold the Association and the other Owners
harmless against all loss to the Association or other Owners resulting from any such damage
or waste caused by such Owners or Occupants or their agents, customers, employees, guests,
invitees, or licensees.

{g) . Replacing Carpet with Tile or Hardwood Floors. Other than the Declarant,
no Owner, Occupaut, or any other person may replace carpeting with a tile, marble, vinyl,
hardwood floor or other hard surfaced flooring material, on the interior of a Unit which is
located above another Unit without first obtaining writtert approval of the Declarant or the
Architectural Control Committee. Among other factors, the Declarant or the Architectural
Control Committee, as applicable, may consider whether the change will cause noise to any
Unit below which will exceed the average noise level in Units below Units with carpeted
floors and that the weight of such proposed flooring is appropriate and will not cause
problems to the structure or subflooring.

The Owner applying for such approval shall provide the Declarant or the Architectural
Control Commitiee, as applicable, with information tegarding these factors, as well as other
information requested by the Declarant or the Architectural Control Committee regarding the
proposed flooring and its effect; provided, however, the noise level requirements shall be
considered to be met if the Owper provides a sound transmission test that the proposed
flooring will create a noise level less than a standard level set by reasonable regulation of the
Declarant or the Architectural Control Committee, as applicable,

()  Firearms and Fireworks. The display or discharge of firearms or fireworks on
the Common Elements or Limited Common Elements is prohibited; provided, however, that
the display of lawful firearms on the Common Elements or Limited Common Elements is
permitted by law enforcement officers and also is permitted for the limited purpose of
transporting the firearms across the Common Elemerits or Limited Common Elements to or
from the Owmer’s Unit. The term “firearms” includes “B-B” guvs, pellet guns, and other
firearms of all types, regardless of size. The term “fireworks” shall nclude those items as
listed in O.C.G.A. § 25-10-1, as amended.

§)) Pets. No animals, livestock, reptiles, birds, poultry, or other non-human
living creature of any kind shall be raised, bred, or kept on any part of the Property, except
that not more than two (2) dogs, cats, or other generally recognized household pets may be
kept by the respective Owners in their respective Units, provided that they are not kept, bred,
or maintained for any commercial purpose and so not endanger the health or unreasonably
disturb the Owner of arry Units or any resident thereof; provided the Board of Directors may,

““by adoption of Rules and Regulations, pro ibii fromm the Property and the Unils, animals

which are determined by the Board to be dangerous to the health, safety, or welfare of the
Owners, to expressly include, but not be limited to, the prohibition of keeping a dog of any
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size, weight or type. No pet enclosures shall be erected, placed, or permitted to remain on
any part of the Commmon Elements. No pet enclosure shall be erccted, placed or permitted to
rémain on any Limited Common Elements assigned to a Unit unless the same shall be
approved in advance in writing by the Board of Directors. No pets shall be left unattended
on any balcony, porch or other Common Elements or Limited Common Element. The
keeping of pets and their ingress, egress and travel upon the Common Elements shall be
sabject to such Rules and Regulations as may be issued by the Board of Directors.

No potbellied pigs, snakes, pit bull dogs, rottweiler dogs, or other animals determined by the
Board, in its sole discretion, to be dangerous may be brought or kept on the Condominium
at any time. The Board may require that any pet, which, in the Board’s opinion, endangers
the health of any owner or occuipant or creates e nuisance or unreasonable disturbance, be
permanently removed from the Condominium upon seven (7) days written notice. If the
owner or occupant fails to do so, the Board may remove the pet.

Any owner or occupant who keeps or maintains a pet in the Condominium shall be deemed
to have agreed to indemnify and hold the Association , its directors, officers, and agents free
and harmless fiom any loss, claim or liability of any kind or character whatever arising by
reason of keeping or maintaining such pet within such Condomintum, or from the Board’s
enforcement of the provisions of this section.

(i) Vchicles. Disabled and stored vehicles are prohibited from being parked on the
Condominium. For purposes hereof, a vehicle shall be considered “disabled” if it does not
have & current license tag or is obviously inoperable. A vehicle shall be considered “stored”
if it remains on the Condominium without being driven for fourteen (14) consecutive days or
longer without prior written Board permission.

Boats, trailers, panel trucks, buses, trucks witha load capacity of one (1) ton or mote,
and recreational vebicles (RV’s and motor homes) are also prohibited from being parked on
the Condominium, except in areas which may be designated by the Board as parking areas for
particular types of vehicles. Notwithstanding the above, trucks shall be allowed temporarily
on the Common Elements for the purpose of serving any Unit or the Common Elements, but
no such vehicle shall remain on the Common Elements overnight or for any purpose except
serving a Unit or the Common Elements, without written Board consent.

If any vehicle is parkred on any portion of the Condominium in violation of this
Section or in violation of the Association’s rules and regulations, the Board or agent of the
Association may place a notice on the vehicle specifying the nature ofthe violation and stating
that after twenty-four (24) bours the vehicle may be towed. The notice shall include the name
and teiephone number of the person or entity that will do the towing and the name and
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telephone number of'a person io contact regarding the afleged violation. Tf twenty-four (24)

hours after such notice is placed on the vehicle the violation continues or thereafier occurs
again within six (6) monihs of such notice, the Board or agent of the Associntion may have
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{he vehicle towed in accordance with the notice, without further notice to the Owner or user
of the vehicle.

If a vehicle is parked in a fire lane, is blocking another vehicle or aceess to another
Owner's Unit, is obstructing the flow of traffic, is parked on any grassy arca, or otherwise
creates a hazardous condition, no notice shall be required and the Board or agent of the
Associationmay have the vehicle towed immediately. Ifa vehicle is towed inaccordance with
this subparagraph, neither the Association nor any officer or agent of the Association shall be
liable to any person for any claim of damage as a result of the towing activity.
Notwithstanding anything to the contrary herein, the Board may clect to impose fines or use
other available sanctions, rather than exercise its authority fo tow.

()  Sigps. Except as may be provided for herein or as may be required by legal
proceedings, and except for signs which mhay be erected by Declaraut related to the
development and sale of Units, no signs, advertising posters, political placards or billboards
of any kind shall be erected, placed, or permitted to remain on the Corndominiwm without the
prior written consent of the Board or its designee. The Declarant and the Association shall
have the right to erect signs designating the Occupant and Unit number of each Unit. The
Board shall have the right to erect reasonable and appropriate signs on behalf of the
Association.

.M Rubbish, Trash, and Garbage. All rubbish, trash, and garbage shall be regularly
removed from the Unit and shall not be allowed to accumulate therein. No garbage or trash
shall be placed on the Common Elements or Limited Common Elements outside the Unit,
temporarily or otherwise, except in trash chutes or compactors. Rubbish, trash, and garbage
shall be disposed of in sealed bags and ejther placed in the trash chutes or compactors, 0T
proper receptacles designated by the Board for collection orremoved from the Condorminium.

(m)  Unsightly or Unkept Conditions. The pursuit of hobbies or other activities,
including, but not limited to the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disorderly, unsightly, or unkept conditions,
shall not be pursued or undertaken on any part ofthe Condomininm. Clothing, bedding, rugs,
mops, appliances, indoor furniture, and other household items shall not be placed or stored
outside the Unit.

(n)  Porches and Balconies. No objects other than potted plants and patio
furniture shall be placed on 2 porch or balcony. This prohibition applies 10 objects such as,
but not limited to, grills, umbrellas, bicycles, laundry garments and towels, and objects otber
than potted plants and patio furniture, except as may be authorized by the Board. Objects
shall not be permitted to hang over of be attached to any exterior balcony wall or to otherwise
protrude outside of the vertical plane formed by the exterior surface of the balcony wall
Penetration of a balcony wall or floor shall also be prohibited. Enclosure of a porch or
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balcony is also prohibited. As used herein, “enclosure™ shall mean the permanent enclosure
of a porch or balcony into the heated and cooled space within the boundaries of a Unit.

(0)  Garage Sales. Garage sales, yard sales, flea markets, or similar activities are
prohibited unless approved in writing by the Board of Directors.

{(p)  Grilling. The use of outdoor grills in any portion of the Condominium
building, jucluding, without limitation, a Limited Common Eleinent porch, is prohibited;
provided, however, Owners and Ocenpants may be permitted to use outdoor grills on the
Common Element courtyard.

(@  Antennas and Sate]fite Dishes. Fxcept as provided below, no satellite dish,
antenna or other device for the transission or reception of television signals, radio signals

or any form of electromagnetic wave or radiation shall be erected, used or maintained on any
portion of the Condominium, including the Unit or Limited Common Elements; provided,
bowever, that the Association shall have the right to erect, construct and maintain such
devices. The following shall apply to all Unit Owners:

6] No transmission antenna, of any kind, may be erected anywhere on the
Condominium, inchiding the Units, without written approval of the Board of Directors or the
Architectural Control Committee.

(@  No direct broadcast satellite (DBS) antenna or multi-channel multi-
point distribution sexvice (MMDS) antenna larger than one meter in diameter shall be placed,
allowed or maintained upon the Condominium, including the Units and the Limited Cominon
Elements.

{1 Window Treatments. All windows in Units must have window treatments
which shall consist of two inch (2) horizontal blinds or shutters. The color of all window
treaiments visible from outside the Unit must be white or off-white. Bed sheets shall not be
nsed as window treatments.

(8) Abandoned Personal Property, Personal property, other than vehicles as
provided for in subparagraph (i) shallnot be kept, or allowed to remain for more than twenty-
four (24) hours upon any portion ofthe Common Elements, other than on a Limited Common,
Elemext, without pior written Board permlssxo:x. If the Board determines that a violation
exists, then, not less than two (2) days after written notice is placed on the personal property
and/or on the front door of the property owner’s Unit, if known, the Board may remove and
either discard or store the personal property in a location which the Board may determine and
shall have no obhgauon to return, replace or reimburse the owner of the property. The notice
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- shall include the name and telephone number of the person or entity which will remove the

property and the name and telephone number of a person to contact regarding the alleged
violation.
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The Board, in its discretion, may determine that an emergency situation exists and
may exetcise its removal rights hereunder without prior notice to the property owner;
provided, however, in such case, the Board shall give the property owner, if known, notice
of the removal of the property and the location of the property within three (3) days after the
property is removed.

Neither the Association nor any officer or agent thereof shall be liable to any person
for any claim of damage resulting from the removal activity in accordance herewith. The
Board may elect to impose fines or use other available remedies, rather than exercise its
authority to remove property bereunder.

) Sale and Lease Period. Notwithstanding any provisions contained in this
Declaration to the contrary, during the period of the sale and lease of the Condominium Units
by Declarant it shall be expressly permissible for Declarant, its contractors, agents, employees,
-assigns and representatives, to maintain and carry on, Upon such portion of the Condominium
as Declarant may deem necessary, such facilities and activities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the completion and sale or
Jease of the Condominium Units, including, but without limitation, business offices, signs,
mode] Units and sales offices. The right to maintain and carry on such facilities and activities
shall include specifically the right to use the parking facilities on the Condominium for such
purposes, to use the Units owned by Declarant as model Units and as offices for the sale or
Jease of the Condomintum Units and related activities, and to use Common Elentent areds on
the first floor of the building for the sale and lease of Condominium Units and related
activities.

14. LEASING.

Tn order to preserve the character of the Condominjumas predominately owner-occupied, and
to comply with the eligibility requirements for financing in the secondary mortgage market, leasing
of Units-shall be governed by the restrictions imposed by this Paragraph. Except as provided herein,
the Jeasing of Units shall be prohibited. “Leasing,” for the purposes of this Declaration, is defined
as regular, exclusive occupancy of a Unit by any Person other than the Owner for which the Owner
receives any consideration or benefit; including, but pot limited to, a fee, service or gratuity. For
purposes hereof, occupancy by a roommate of in Owner shall not constitufe leasing.

(8) General Owners desiring o leass their Units may do so only if they have
applied for and received from the Board of Directors either a “leasing permit” or a “hardship
Jeasing permit.” Such a permit, upon its issvance, will allow an Owner to lease his or ber Unit
provided that such leasing is in strict accordance with the terms of the permit and this
Paragraph. The Board of Directors shall have the authority to establish conditions as to the

" diiration and tise of such permits-consistent with this Paragraph. All Teasing permils and
bardship leasing permits shafl be valid onlyasto a specific Unit Owner and Unit and shall not
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be transferable between either Units or Unit Owners (inchuding a subsequent Owner ofa Unit
where a permit was issued to the Owner’s predecessor in fitle).

(h)  Leasing Permits. AnOwner’s request for a leasing permit shall bé approved
ifeurrent, outstanding leasing permits have not been issued for more than twenty-five percent
(25%) of the total Units (exchiding Units owned by the Declarant) in the Condominium. A
leasing permit shall be automatically revoked upon the happening of any of the following
events: (1) the sale or transfer of the Unit to a third party (excluding shales or transfers to (a)
an Owrer’s spouse, (b) a person cohabitating with the Owner, and (c) a corporation,
partnership, company or legal entity in which the Owner is a principal); (2) the failure of a
Unit Owner to lease his of her Unit within one hundred eighty (180) days of the leasing
permit having been issued; or (3) the failure of a Unit Owner to have his or her Unit leased
for any consecutive one hundred eighty (180) day period thereafter. If current leasing permits
have been issued for more than twenty-five percent (25%) of the total Units (excluding Units
owner by the Declarant), no additional leasing permits shall be issued (except for hardship
leasing permits) until the number of outstanding current leasing permits falls below twenty-
five percent (25%) of the total Units (excluding Units ovned by the Declarant) in the
Condominium. Owners who have been denied a leasing permit shall automatically be placed
on a waiting list for a leasing permit and shall be issued the same if they so desire when the
mumber of current outstanding leasing permits issued falls to twenty-five percent (25%) or
less of the tota] Units (excluding Units owned by the Declarant) in the Condominium. The
issuance of a hardship leasing permit to an Owner shall not cause the Ownger to be removed

from the waiting list for a leasing pexmit.

(¢)  Hardship Leasing Permfts Ifthe failure to lease wil result in a hardship, the
Owner may seek to lease on a hardship basis by applying to the Board of Directors for a
hardship leasing permit. The Board of Directors shall have the authority to issue 'or deny
requiests for hardship leasing permits in its discretion after considering the followihg factors;
(1) the pature, degree and likely duration of the hardship, (2) the harm, if any, which will
result to the Condominium if the permit is approved, (3) the number of hardship leasing
permits which have been issued to other Owners, (4) the Owner’s gbility to cure the hardship,
and (5) whether previous hardship leasing permits have been issued to the Owner. A
“hardship” as described hercin shall include, but not be limited to the following situations: (1)
a Unit Owner must relocate his or her residence outside the Savannah area and cannot, within
six (6} months from the date that the Unit was placed on the market, sefl the Unit except at
a price below the current appraised market value, after having made reasonable efforts to do
80; (2) where the Owner dies and the Unit is being administered by his or her estate; and (3)
the Owner takes a leave of absence or temporarily relocates and intends fo return to reside
inthe Unit. Hardship leasing permits shall be valid for a term not to exceed one (1) year.
Owners may apply Ior additional hardship leasing permits. Hardship leasiig permits shall be

~ automatically revoked if during the term of the permit, the Owner is approved for asd

receives a leasing permit.
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(d)  Leasing Provisions. Leasing which is authorized, pursuant to permit,
hereunder shall be goverried by the following provisions:

) ] Notice. At least seven (7) days priot to entering into the lease ofa
Unit, the Owner shall provide the Board with a copy ofthe proposed lease agreement.
The Board shall approve or disapprove the form of said lease. In the event a lease is
disapproved, the Board shall notify the Owner of the requisite action to be taken in
order to bring the lease in compliance with the Declaration and any rules and
regulations adopted pursuant thereto.

(i) General. Units may be leased only. in their entirety; no fraction or
portion mey be leased without prior written Board approval. All leases shall be in
writing and in & form approved by the Board prior to the effective date of the lease.
The Board may maintain and, upon request, provide a form which is deemed
acceptable. There shall be no subleasing of Units or assignment ofleases without prior
written Board approval. All leases must be for an initial terta of not less than one (1)
year, except with written Board approval, which shall not be unreasonably withheld
in cases of undue hardship, Within ten (10) days after executing a lease agreement for
the Jease of'a Unit, the Owner shall provide the Board witha copy of the lease and the
narae of the lessee and all other people occupying the Unit. The Owner must provide
the lessee copies of the Declaration, Bylaws, and the rules and regulations. Nothing
herein shall be construed as giving the Association the right to approve or disapprove
a proposed lessee; the Board's approval or disapproval shall be limited to the form of
the proposed lease.

(¢)  Liability for Assessments, Use of Common Elements, and Compiiance with
Declaration. Bylaws. and Rules and Regulations. Each Owner covenants and agrees that any
lease of a Unit shall contain the following language and agrees that if such language is not
expressly contained therein, then such language shall be incotporated into the lease by
existence of this covenant, and the lessee, by occupancy of the Unit, agrees to the applicability
of this covenant and incorporation of the following language into the Jease:

(@  Compliance with Declaration, Bylaws. and Rules and Regulations. The
lessee shall comply with all provisions of the Declaration, Bylaws, and rales and
regulations adopted pursuant thereto and shall control the conduct of all other
Occupants and guests of the léased Unit in order to ensure such compliance. The
Ovvner shall cause all Occupants of his or her Unit to comply with the Declaration,
Bylaws, and the rules and regulations adopted pursvant thereto, and shall be
responsible for all violations by such Occupants, notwithstanding the fact that such
Occupants of the Unit are fully liable and may be sanctioned for any such violation.

" ¥ihe Iessée, or a person living with the Tessee, Violates the Declaration, Bylaws, or
a rule or regulation for which a fine is imposed, notice of the violation shall be given
to the Owner and the lessee, and such fine may be assessed against the lessee in
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accordance with the Bylaws. Ifthe fine is not paid by the lessee within the time period
set by the Board, the Owner shall pay the fine uponnotice from the Association ofthe
lessee’s faflure to pay the fine. Unpaid fines shall constitute a lien against the Unit.

Any violation of the Deciaration, Bylaws, or rules and regulations adopted
pursuant thereto by the lessee, any Occupant, or any guest of lessee, is deemed to be
a default under the terms of the lease and authorizes the Owner to terminate the lease
without liability and to evict the lessee in accordance with Georgia law. The Owner
hereby delegates and assigns to the Association, acting through the Board, the power
and authority of enforcement against the lessee for breaches resulting from the
violation of the Declaration, Bylaws, and the rules and regulations adopted pursuant
thereto, including the power and authority to evict the lessee as attorney-in-fact on
behalf and for the benefit of the Owner, in accordance with the terms hereof, If the
Association proceeds to evict the lessee, any costs, including reasonable attorney’s
fees actually incurred and court costs, associated with the eviction shall be an
assessment and lien against the Unit.

()  Use of Common Elements. The Owner transfers and assigns to the
lessee, for the term of the lease, any and &l rights and privileges that the Owner has
to use the Common Elements, including but not tmited to, the use of any and all
recreational facilities and other amenities.

(i)  Liability for Assessments. Whena Unit Owner who is leasing his or her
Unit fails to pay any annual or special assessment or any other charge for a period of
more than thirty (30) days afier it is due and paysble, then the delinquent Owner
hereby consents to the assignment of any rent received from the lessee during the
period of delinquency, and, upon request by the Board, lessee shall pay to the
Association all unpaid annual and special assessments and other charges payable
during and prior to the term of the lease and any other period of occupancy by lessee.
However, lessee need not make such payments to the Association in excess of] or
prior to the due dates for, monthly rental payments unpaid at the time of the Board’s
request. All such payments made by lessee shall reduce, by the same amount, lessee’s
obligation to make monthly retital payments to lessor. If lessee faiks to comply with
the Board’s request {0 pay assessments or other charges, lessee shall pay to the
Association all amounts authorized under the Declaration as if lessee were an Owner.
The above provision shall not be construed to release the Owner from any obligation,
including the obligation for assessments, for which he or she would otherwise be
responsible.

(&  Applicability of this Paragraph. Notwithstanding the above, this Paragraph
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shall not apply to any leasing transaction eniered into by The Declarant, the Association, or
the holder of any first Mortgage on a Unit who becomes the Owner of a Unit through
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foreclosure or any other means pursuant to the satisfaction of the indebtedness secured by
such Mortgage, and they shall be permitted to lease.

15. SALE OF UNITS.

A Unit Owner intending to make a transfer or sale of 2 Unit or any interest in a Unit shall pive
written notice to the Board of Directors of such intention within seven (7) days after execution ofthe
transfer or sales documents. The Unit Owner shall farnish to the Board as part of the notice (i) the
name and address of the intended grantee; and (ii) such other information as the Board may
reasonably require. This Paragraph shall not be construed to create a right of first refusal in the
Association or in any third party.

Within seven (7) days after receiving title to a Unit, the purchaser of the Unit shall give
written notice to the Board of Directors of his or her ownership of the Unit. Upon failure of an
Owner to give the required notice within the seven (7) day time period provided herein, the Board
may levy fines against the Unit and the Owner thereof, and assess the Owner for all costs incurred
by the Association in determining bis or her identity.

16. MORTGAGEE'S RIGHTS.

(a)  Unless at least two-thirds (2/3rds) of the first Mortgagees and Unit Ownets
give their consent, the Association or the membership shall not:

@ by act or omission seek to abandon or terminate the Condominium;

(i) change the pro rata interest or obligations of any individual Unit for
the purpose of (1) levying assessments or charges or allocating distributions of hazard

insurance proceeds or condemmation awards; or (2) determining the pro rata share of
ownership of each Unit in the Comumon Elements;

(iii)  partition or subdivide any Unit in any manner inconsistent with the
provisions of this Declaration;

(iv) by act or omission seek to abandon, partition, subdivide, encumber,
sell, or transfer the Common Elements (the granting of easements or ficenses, as authorized
herein, shall not be deemed a transfer within the meaning of this clause); or

(v)  use hazard insurance proceeds for losses to amy portion of the
Condominium (whether to Units or to Common Elements) for anything other than the repair,
__replacement, or reconstruction of such portion of the Condominiu,

The provisions of this subparagraph shall not be construed to reduce the percentage
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vote that must be obtained from Mortgagees or Unit Owners where a larger percentage vote
is otherwise required by the Act or the Condominium Instruments for any of the actions
contained in this Paragraph.

(b)  Where the Mortgagee bolding a first Mortgage of record, a secondary
purchase money Mortgage of record (provided that nejther the grantee nor any successor
gtantee on the secondary purchase money Mortgage is the selier of the Unit) or other
purchaser of a Unit obtains title pursuant to judicial or nonjudicial foreclosure of the
Mortgage, it shall not be fiable for the share of the Common Expenses or assessmenis by the
Association chargeable to such Unit which became due prior to such acquisition of title. Such
unpaid share of Common Expenses or assessments shall be deemed to be Cormmon Expenses
collectible from Owners of all the Units, including such acquirer, its successors and assigns.
Additionally, such acquirer shall be responsible for all charges accruing subsequent to the
passage oftitle, including, bt not limited to, all charges for the month in which title is passed.

()  Uponwritten request to the Association, identifying the name and address of
the holder and the Unit number or address, any Eligible Mortgage Holder will be entitled to
timely written notice of:

)] any condemmation loss or any casualty loss greater than ten thousand
dollars ($10,000.00) which affects a portion of the Condominium or any Unit on which there
is a first Mortgage held by such Eligible Mortgage Holder;

. (i) anydelinquency in the payment of assessments or charges owed by an
Owner of a Unit subject to a first Martgage held by such Eligible Mortgage Holder which
remains unsatisfied for a period of sixty (60) days, and any default in the performance by an
individual Unit Owner of any other obligation under the Condominium Instraments which is
not cured within sixty (60) days;

(i)  any lapse, cancellation, or modification of any insurance policy or
fidelity bond maintained by the Association; or

(iv)  any proposed action which would require the consent of a specified
percentage of Eligible Mortgage Holders, as specified herein.

(&)  Auny holder of z first Mortgage shall be entitied, upon written requesi, (0
receive within a reasonable time after request, a copy of the financial statement of the
Association for the immediately preceding fiscal year, free of charge to the Mortgagee 5o
Tequesting.

e Notwrithst
Paragraphs 14 and 15 governing sales and leases shall not apply to impsir the right of any first
Mortgagee to:
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® foreclose or take title to a Unit pursuant to remedies contained in its
Mortgage; or

(i)  take adeed or assignment in lien of foreclosure; or
@)  sell, lease, or otherwise dispose of a Unit acquired by the Mortgagee.

(®  NoPrority. No provision of this Declaration or the Bylaws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee
of any Uit in the case of distribution to such Owner of instrance proceeds or condemnation
awards for losses to or a taking of the Common Elements.

(2) Noticeto Association. Uponrequest, each Owner shall be obligated to furnish
to the Association the name and address of any Mortgagee encumbering such Owner's Unit.

()  Failure of Mortgagee to Respond. Any Morigagee who receives a written
request from the Board to respond to any action shall be deemed to have approved such
action ifthe Association does not receive a written response from the Mortgagee within thirty
(30) days of the date of the Association's request, provided such request is delivered to the
Mortgagee by certified or registered mail, return receipt requested.

1) Construction of this Paragraph. Nothing contained in this Paragraph shall be
construed to reduce the percentage vote that must otherwise be obtained under the
Condominium Instruments or Georgia law for any of the actions set forth in this Paragraph.

17. EASEMENTS.

(8)  Use and Enjoyment. Each Unit Owner and Occupant shall have a right and a
non- exclusive easement of use and enjoyment in and to the Common Elements (including the
right of access, ingress and egress to and from his or her Unit over those portions of the
Condominium designated for such purpose), and such pon-exclusive easement shall be
appurtenant to and shall pass with the fitle to such Unit, subject to (i) the rights of the Unit
Owners to the exclusive use of the Limited Comumon Elerents assipned to their respective
Units; (i) to the right of the Association to control the use and enjoyment of the Common
Elements as provided by the terms of this Declaration including, but not limited to, the right
of the Association to suspend voting and use privileges as provided herein; and (iii) the right
of the Association to have access to the Units and Limited Common Elements assigned to a
Unit to discharge its rights and obligations, under the Condominium Instruments, mcluding
without Jimitation, the maintenance responsibility of the Association.

T (b)) Support. Every portion ‘oF 8 Unit and afi Timited Cormon Elements
contributing to the support of an abutting Unit shall be burdened with a non-exclusive
easement of support for the benefit of such abutting Unit.
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()  Encroachments. The Units and Cormmon Elements shall be subject to non-
exclusive casements of encroachment as set forth in the Act,

(d)  Utilities. To the extent that any utility line, pipe, wire, sprinkler system,

or conduit serving any Unit, Units or the Common Elements shall lie wholly or partiafly within
the boundaries of another Unit or the Common Elements, such other Unit, Units, or the
Common Elements shall be burdened with a non-exclusive easement for the use, maintenance,
repair and réplacement of such sprinkler system, wtility line, pipe, wite or conduit, such non-
exclusive easement to be in favor of the Unit, Units, or Common Elements served by the same
and the Association. It shall be the obligation of the benefitted Owner to maintain, replace and
repair any pipe, line, conduit, duct or wire owned by such Owner, even if such pipe, line,
conduit, duct or wire is located within the boundaries of a Unit of another Owner. In such
circumstance, the benefitted Owner shall repair all incidental damage to any Unit resulting
from performance of any such work. AIlUnit Owners hereby covenant and agree that as finish
levels can have varying degrees, such repairs will be eomplete only fo the extent of being
“paint-ready.” Components that may require repair or replacement, such as tile and trim, will
be reinstalled only to the extent of readily available materials or similar materizls (trim and
such will also be finished to "paint- ready"). Due to the vatiations of quality of repair, items
such as faux paint treatment, wallpaper, ceiling/wall appliqué, and any other similar types of
finishes, will not be the responsibility of the benefitted Owner,

{e)  Pest Control. The Association may, but shall not be obligated to, dispense
chemicals for the extermination of insects and pests within the Units and Common Elements.
Inthe event the Association choosesto provide such pest control, the Association and its duly
authorized contractors, representatives, and agents shall have an easement to enter Units for
the purpose of dispensing chemicals for the exterminating ofinsects and pests within the Units
and Common Elements. Unit Owners shall either provide a key to the Unit for purpose of
such entry or have someone available at such times as are designated by the Board of
Directors to allow entry into the Unit for this purpose. The Association shall not be liable for
any illness, damage, or injury caused by the dispensing of these chemicals for this purpose.

6] Declarant Easements. For so long as Declarant owns any Unit primarily for
the purpose of sale or lease Declarant and its duly authorized contractors, subcontractors,
representatives, agents, associates, employees, tenants and snccessors and assigns shall have:
(1) a non-exclusive easement for access and ingress to, egress from and use of the Common
Elements for the placement and maintenance of sign; banners, balloons, decorations,
marketing materials and tables, a sales office, a leasing office, u business office, promotional
fabilities and model Units on any portion of the Condominium, together with such other
facilities as in the opinion of Declarant may be reasonably required, convenient or incidental
to the completion, rencvation, improvement, development, sale or lease of any Unit; @a

“non-exclusive easement to use the Common Eiements for special events and promotional
activities; (3) a transferable, non-exclusive easement on, over, through, under and across the
Common Elements and Iimited Common Elements for the purpose of making improvements
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~_ Street, Savannah, Georgia 31401.

on the Condominium or any portion thereof, for the purpose of constructing, installing,
replacing, repairing, restoring and maintaining all utilities, buildings, driveways, landscaping
and any other improvements on the Condominium Property or serving the Condominium, and
for the purpose of doing all things reasonably necessary and proper in connection therewith.

Declarant shall have an exclusive, perpetual and irtevocable right and license for itself,
its agents, successors and assigns to use, sell, Jease or assign any space on the roof of the
Condominium building to any Person(s) for the construction, installation, use, maintenance,
repair, replacement, improvement, removal and operation oftelecommunication equipment,
advertising signs, and any related equipment or facilities; provided such equipment, facilities,
and signs comply with all relevant zoning ordinances and any other relevant Jaws. Declarant,
its agents, successors, and assigns, may exercise such rights and licenses without obtaining
the approval of the ACC or Board of Directoss. Declarant shall have a non-exclusive,
perpetual and itrevocable casement over the roof area to exercise its rights set forth above.
Without Iimitation this easement shall include the right to construct, install, use, maintain,
repair, replace, improve, remove and operate any type of telecommunication equipment,
advertising signs, or related equipment or facilities, onthe roof of the Condominium building.
In addition, Declarant shall have a non-exchusive, perpetual and irrevocable easement over
other portions of the Condominium for access to and from such roof area and to construct,
install, use, maintain, repair, replace, improve, remove and operate any utility lines servicing
such telecommunications equipment and advertising signs. Declarant and the Association
hereby agree to indenmify each other for any damage or destruction caused to the property
ofthe other in the exercise of any easement Tights granted in this subparagraph. The Declarant
shall collect and retain any and all income received from the agreements described in this

subparagraph.
18. NOTICE OF LIEN OR JUDGMENT
(8 A Unit Owner shall give notice to the Association of every lien upon its Unit,
other than for permitted mortgages, taxes and special assessments, within five (5) days after

the attaching of the lien. Failure to comply with this subparagraph shall not affect the validity
of any judicial sale.

(b)  Notice shall be given to the Association of every judgtent against any Unit
Owner.

19. DECLARATION PREPARATION

This formal Declaration of Condontiniumwas prepared by Jennifer L. Vardeman, 319 Tattnall
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20. COMPLIANCE AND DEFAULT

(a)  EachUnit Owner shall be governed by and shall comply with the terms of this
Declaration, by the Articles of Incorporation, Bylaws, and regulations of the Association as
they may be amended from time to time. A defauit shall entitie the Association or other Unit
Owners to the relief described in subparagraph (b) of this paragraph in addition to the
remedies provided by the Condominium Act.

(b) A Unit Owner shall be liable for the expense of any maintenance, repair, or
replacement rendered necessary by its act, neglect, or carelessness or by that of its guests,
employees, agenis, or lessees, but only to the extent that such expense is not met by the
proceeds of insurance carried by the Association, Such lisbility shall include any increase in
the hazard insurance premium occasioned by use, misuse, occupancy, or abandonment of a
Unit or its appurtenances. In any proceeding arising becanse of an alleged default by a Unit
Owner, the prevailing party shall be entitled to recover the costs of the proceeding and such
reasonable attorney’s fees as may be awarded by the court.

(¢)  The failure of the Association or any Unit Owner to enforce any covenant,
restriction, or other provision of the Condominium Act, this Declaration, the Articles of
Incorporation, the By-Laws, or the regulations adopted pursvant thereto, shall not constitute
a waiver of the right to do so théreafter.

21. COMMON WALLS

(&  Each common wall built as part of the original construction of any attached
Dwelling Unit and located on the Lot line between the Dwelling Unils shall constitute a
common wall, and to the exient not inconsistent with the provisions of this Article, the
general rules oflaw regarding such walls and of liability or property damages due to negligent
or willful acts or omissions shall apply thereto. In the event any portion of any structure as
originally constructed, including the cornmon wall or any fence, protrudes over en adjoining
Unit, such structure or common wall shall not be deemed to be an encroachment upon the
adjoining Unit or Dwelling Unit, and the affected Owners shall either maintain any action for
the removal of a common wall or structure or any action for dimages; In the event there is
an encroachment as berein above described, it shall be deemed that the affected owners have
granted a perpetual easement to the adjoining Owner(s) for the continned mairtenance and
use of said common well or structure. The foregoing shall also apply to any replacement or
reconstruction of any structure or common wall if the same are constricted in accordance
with the original construction thereof. This provision shall be perpetual in duration and shall
not be subject to change by amendment of the Declaration or otherwise.

(f)  The cost of maintaining and repairing each common wall shall be borme
equally by the Owners on either side thereof

-41-
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® In the event of damage or destruction to a common wall from any cause any
Owner making use thereof shall have thé right to repair or rebuild said common wall, and
each party, bis successors and assigns, shall have the right to the fuall use of said common wall
so repaired or rebuilt. The cost of repair or reconstruction of said common wall shall be
borne equally by all Owners who rake use thereof, except that if any parties’ negligence
cansed damage or destruction of said commeon wall, such negligent party shall bear the entire
cost of repair or reconstruction.

()  Any Owner using 2 common wall shall have the right to break through the
same for the purpose of repairing or restoring sewage, water, ox other utility Tines, subject to
the obligation to restore said common wall to its previous structural condition at his own cost

and expense.
22. SECURITY

THE ASSOCIATION OR THE DECLARANT MAY, BUT SHALL NOT BE
REQUIRED TO, FROM TIME TO TIME, PROVIDE MEASURES OR TAKE ACTIONS
WHICH DIRECTLY OR INDIRECTLY IMPROVE SECURITY ON THE CONDOMINIUM.
HOWEVER, EACH OWNER, FOR HIMSELF OR HERSELF AND HIS OR HER
TENANTS, GUESTS, LICENSEES, AND INVITEES, ACKNOWLEDGES AND AGREES
THAT NEITHER THE ASSOCIATION NOR THE DECLARANT IS A PROVIDER OF
SECURITY AND NEITHER PARTY SHALL HAVE A DUTY TO PROVIDE SECURITY
ON THE CONDOMINIUM. FURTHERMORE, THE ASSOCIATION DOES NOT
GUARANTEE THAT NON-UNIT OWNERS AND NON-OCCUPANTS WILL NOT GAIN
ACCESS TO THE PROPERTY AND COMMIT CRIMINAL ACTS ON THE PROPERTY
NOR DOES THE ASSOCIATION GUARANTEE THAT CRIMINAL ACTS ON THE
PROPERTY WILL NOT BE COMMITTED BY OTHER UNIT OWNERS OR
OCCUPANTS. IT SHALL BE THE RESPONSIBILITY OF EACH OWNER TO PROTECT
HIS OR HER PERSON AND PROPERTY AND ALL RESPONSIBILITY TO PROVIDE
SUCH SECURITY SHALL LIE SOLELY WITH EACH UNIT OWNER. NEITHER
DECLARANT NOR THE ASSOCIATION SHALL BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF MEASURES UNDERTAKEN.

23. AMENDMENTS

This Declaration may be amended in the following manner:

(a)  Notice ofthe subject matter ofa proposed amendment shall be included in the
notice of any meeting at which a proposed amendment is considered.
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(b)  Aresclution adopting a proposed amendment may be proposed by either the
Board of Directors of the Association or by the members of the Association, Amendments
must be unanimowusly approved by the Unit Owners.

24. SEVERABILITY

The invalidity in whole or in part of any covenant or restriction, or any section, subsection,
sentence, clause, phrase, or word, or other provisions of this Declaration and the Articles of
Incorporation, By-Laws, and regulations of the Association shall not affect the validity of the
remaining portion thereof,

IN WITNESS WHEREQF, the Declarant has executed this Declaration on the day and year

above first written.
Signed, d and delivered DECLARANT:
this H: day of December,

2003, in the presence of THE COMMONS AT WILMINGTON ISLAND
: LLC, & Georgia Fmited liability company

By Il (o
Ite_IMANALEC.

EARRDA G, KRAUSE
oiary Ppble, Chathiam County, GA
Commisdon Expiras Febnmrv d, K05
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EXHIBIT “A”

ALL THAT TRACT or parcel of land situate, lying and being in Chatham County, Georgia
constituting approximately 13.96 acres and being more particularly shown on that certain plat entitled
“The Commons, 2 Condominium; Being Parcel A of a recombmation of portions of Lots 484, 485,
398 and 399 Walthour Subdivision, 5* GM District, Wilmington Island, Chatham County, Georgia,”
surveyed for The Commons Associates, Ltd. by Vincent Helmly, Georgia RLS #1882 dated October
17, 2003, said parcel being more particularly described as follows:

Commencing at 4 point located at the intersection of the westerly right of way of Deerwood Road
(60" right-of-way) and the northerty right of way of North Cromwell Road (60' right-of-way), thence
along the right of way of North Cromwell Road N 57° 47' 40" W a distance of 383.84’ to a point
thence continuing along said right of way N 33° 14' 00" W a distance of 190.11' to an iron rod, said
iron rod being the POINT OF BEGINNING thence continuing along said right of way N 33° 14' W
a distance of 354.76' to an iron rod; thence leaving said right of way N 52° 04' 20" E a distance of
505.72' to a concrete monument; thence N 40° 39' 20" E a distance of 261.53' to a concrete
monument; thence S 49° 20' 20" E a distance of 989.71" to 2 concrete monument located on the
westerly right of way line of Deerwood Road; thence along said right of way S 46° 29' 05" W a
distance 0f 242.88' to a concrete monument set; thence leaving said right of way N 47° 03 10"Wa
distance of 120.00" to a concrete monument; thence S 42° 56' 50" W a distance of 350.00' to a
concrete monument; thence N 47° 07' 10" W a distance of 301.58' to a concrete monument; thence
N 33° 14' W a distance of 200.00' to a concrete monument; thence S 56° 46' W a distance of 350.00"
to an iron rod said iron rod being the POINT OF BEGINNING.
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EXHIBIT “B”

ARTICLES OF ORGANIZATION OF THE COMMONS AT
WILMNIGTON ISLAND CONDOMINIUM ASSOCIATION, INC
L

The name of the Corporation is “The Commons at Wilmington Istand Condominium
Association, Inc.”

The Company is a nen-profit emtity, organized pursuant to the Georgia Nonprofit
Corporation Code.

The stroct address of the registered office is 216 West Broughton Street, Suite 300,
Savannah, GA 31401, The registered agent at such address is Jennifer Payne. The county
of the registered office is Chatham County.

The principal mailing address of the Corporation is 401 North Cromwell, Savannah, GA
31410,

The corporation will bave members. Management of the Company s vested in the
members of the Association.

The name and address of the incorporator is:
Frank Anthony

216 West Broughton Street, Suite 300
Savannah, GA 31401

IN WITNESS WHEREOF, the undersigned organizer has exccuted these Articles of
Organization this 1% ___ day of Séptember, 2003.

—he Oyt

Frank Anthony, Organizer

RPSIELAL
AL

noistng
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EXHIBIT «“C”

BYLAWS

i i e b 24t s OB B M b e S e 1) 1 ..,...._,_..,__.._-.....OF T CemTa e e e U A bt e, et OB 4 RSAeme s b s e i 7t e Mt 1 e

THE COMMONS AT WILMINGTON ISLAND CONDOMINIUM ASSOCIATION, INC.

Article T
General

Section 1. Applicability. These Bylaws provide for the self- government of The Commons
at Wilmington Island Copdominium, in accordance with the Georgia Condomininm Act, the Articles
of Incorporation filed with the Secretaty of State and the Declaration of Condominium for The
Commons at Wilmington Island Condomimium, recofded in the Office of the Clerk of the Superior
Court of Chatham County (“Declaration”).

Section2,  Name, The name of the corporation is The Commons at Wilmington Island
Condominium Association, Inc. (“Assotiation™).

Section 3. Defimitions. The termsused herein shall have their generally accepted meanings
or such meanings as are specified in Paragraph 2 of the Declaration,

Section4.  Membership. An Owner ofa Unit shall dutomatically become a member of the
Association upon taking title to the Unit and shall remain a member for the entire period of
ownership, If title to a Unit is held by more than one (1) Person, the membership shall be shared in
the same proportion as the title, but there shall be only one (1) membership and one (1) vote per Unit.
Membership does not include Persons who hold an interest merely as security for the perforrhance
of an obligation, and the giving of a security interest shall not termirate the Owner's membership.
Membership shall be appurtenant to the Unit and shall be transferred automatically by conveyance
of that Usit and may be transferred only in connection with the transfer of title.

company, partnership, trast, or other legal entity not being a natural person ot persons, then any
natural person who is an officer, director, or other designated agent of such corporation, partoer of
such partnership, beneficiaty or other designated agent of such trust, manager of a limited Hability
company or representative of such other legal entity shall be eligible to represent such entity or
entities in the affairs of the Association. Such person's relationship with the Association -shall
terminate automatically upon the termination of such person’s relationship with the entity or entities

Section 5. Entity Members. In the evenl an Owner is a corporation, lmited liability

- which are the Owner, and fermination of the person's relationship with the Association will create a

vacaooy in any elected or appointed position within the Association in which such person may have
been serving and such vacancy will be filled in accordance with these Bylaws.

¢9¢

¢60



Section 6. Voting. Each Unit shall be entitled to one equal vote, which vote may be cast
by the Owner or by 4 lawful proxy as provided below. When more than one (1) Person owns a Unit,
the vote for such Unit shall be exercised as they determine between or among themselves, but in no
event shall more than one (1) vote be cast with respect to auy Unit. Ifonly one (1) co-owner attempts
to cast the vote for a Unit, it shall be conclusively presumed that such co-owner is authorized on
behalf of all co-owners to cast the vote for such Unit. In the event of disagreement between or among
co-owners and an attempt by two (2) or more of them to cast such vote or votes, such Persons shall
not be recognized and such vote or votes shall not be connted. No Owner shall be eligible to vote,
either in person or by proxy, if that Owner is showrt on the books or management accouvnts of the-
Association to be more than thirty (30) days delinquent in any payment due the Association or if the
Owner has had its voting rights suspended for the infraction of any provision of the Declaration, these
Bylaws, or any rule of the Association. If the voting rights of an Owner have been suspended, that
Ownper shall ot be counted as an eligible vote for purposes of establishing a Majority or a quorum.

- Section 7. Maiority. Asused in these Bylaws, the term “majority” shall riean those votes,
Owners, or other group as the context may indicate totaling more than fifty (50%) percent of the total
number of eligible votes, Owners, or other group, respectively. Unless otherwise specifically stated,
the words “majority vote™ mean more than fifty (50%) percent of those voting in person or by proxy.
Except as othérwise specifically provided in the Declaration or these Bylaws, all decisions shall be

by majority vote.

Section 8. Purpose. The Association shall have the responsibility of administering the
Condominium, establishing the means and methods of collecting the contributions to the Common
Expenses, arranging for the management of the Condominium and performing 2ll of the other acts
that may be required to be performed by the Association pursnant to the Act, the Georgia Nonprofit
Corporation Gode and the Declaration. Except as to those matters which the Act, the Declaration or
the Georgia Nonprofit Corporation Code specifically require to be performed by the vote of the
Association membership, the administration of the foregoing responsibilities shall be performed by
the Board of Directors as more particularly set forth below.

Article II
Meetings of Members

Section1.  Annual Meetings, The regular annual meeting of the members shall be held
during the fourth quarter of each year with the date, hour, and place to be set by the Board of
Directors. No annual meeting of the Association shall be set on 4 legal holiday.

Section 2. Special Meetings. Special meetings of the members may be called for any
purpose at any time by the President or Secretary, by request of any two (2) members of the Board

_of Directors, or upon ‘written petition of Owners bolding at least fifieon (1: 4% percent of the fotal

“eligible Association vote. Any such written petition by the members must be “subinited to the
Association's Secretary. The Secretary shall then verify that the required number of members have
joined in the petition and shall submit all proper petitions to the Association's President. The President
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shall then promptly call a special meeting for the purpose stated in the petition setting the date, fime
and location of the meeting (which is not required to be the date, time or location requested in any
petition submitted to the Association), and the Secretary shall send notice of the meeting in
accordance with these Bylaws. Any special meeting called pursuant to written petition shall be set
within thirty (30) days of the date of the petition,

Section3.  Notice of Meetings. Tt shall be the duty of the Sectetary to mail or deliver to
esich Owner of Units of record or to the Units a notice of each annual or special meeting of the
Association at least twenty-one (21) days prior to each amual meeting and at least seven (7) days
prior to each special meeting, The notice shall state the purpose of any special meeting, as well as the
time and place where it is to be held. The notice of an arinual meeting shall state the time and place
of the meeting. If any Owner wishes notice to be giver at an address other than his or her Unit, the
Owner shall have designated by notice n writing to the Secretary such other address. The niailing or
delivering of a notice of meeting in the manner provided in this Section shall be considered proper
service of notice.

Section 4. Waiver of Notice. Waiver of notice of meeting of the Owners shall be deemed
the equivalent of proper notice. Any Owner may, in writing, waive notice of auy meeting of the
Owners, either before or after such meeting. Attendance at a meeting by an Owner, whether i petson
or represented by proxy, shall be deémed waiver by such Owner of notice ofthe time, date, and place
thereof unless such Owner specifically objects to lack of proper notice at the time the meeting is
called to order. Attendarice at a special mecting shall also be deemed waiver of notice of all business
transacted at such meeting unless objection to lack of notice is raised before the business, of which
proper notice was not given, is put to a vote,

Section 5. Quorum. Except as may be provided elsewhere, the presence of Owners, in
person or by proxy, entitled to cast one-third (1/3rd) of the eligible votes of the Association shall
constitute a quorum. Once & quorum is established for a meeting, it shall conclusively be presurmed
to exist until the meeting is adjourned and shall not need to be reestablished. Owners whose voting
rights have been suspended pursuant to the Declaration or these Bylaws shall not be counted as
gligible votes toward the quorum requirement.

Section 6. Adjournment, Any meeting ofthe Owners may be adjourned from time to time
for periods not exceeding ten (10) days by vote of the Owners holding the Majority of the votes
represented at such meeting, regardless of whether a quorum is present. Any business which could
be transacted properly at the original session of the meeting may be transacted at a reconvened
session, and no additional notice of such reconvened session shall be required.

Section 7. Proxy. Any member entitled {o vote may do so by written proxy duly executed
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. by the member sctting forth the meeting at which the proxy is valid, To be valid, a proxy mustbe

" signed, dated, and filed with the Secretary prior to the opening of the meeting for which it s to be
used. Proxies may be delivered to the Board by personal delivery, U.S. mail ot facsirile transmission
to any Board member or the property manager. Proxies may be revoked only by writfen notice
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delivered to the Secretary, except that: (a) the presence in person by the giver of a proxy at 2 meeting
for which the proxy is given shall automatically invalidate the proxy for that meeting; and (b) a later
dated proxy shall automatically be deemed to invalidate any previously given proxy. A proxy holder
may not appoint a substitute proxy holder unless expressly authorized to do so in the proxy.

Section 8. Action Taken Without 2 Meeting. In the Board's discretion, any action that
may be taken by the Association members at any annual, regular, or special meeting may be taken
without a meeting if the Board delivers a written consent form or written ballot to every member
entitled to vote on the matter.

(2)  Ballot. A written ballot shall set forth each proposed action and provide an
opportumty to vote for or against each proposed action. Approval by written ballot shalt be valid only
when the number of vates cast by ballot equals or exceeds the quorum required to be present at a
meeting anthorizing the action, and the mxmber or approvals equals or exceeds the number of votes
that would be required to approve thie matter at a meeting at which the total nimber of votes cast was
the same as the number of votes cast by ballot.

All solicitations for votes by written ballot shall: (1) indicate the number of
responses needed to meet the quorum requirements; (2) state the percentape of approvals necessary
to approve each matter other than election of directors; and (3) specify the time by which a ballot
must be teceived by the Board in order to be counted. A written ballot may not be revoked. The
Association shall maintain such ballots in its file for at least three (3) years.

()  Wrilten Consent. Approval by written consent shall be valid only when the
number of written consents setting forth the actions taken is received and equals or exceeds the
requisite majority of the voting power required to pass such action at a meeting held on the date that
the last consent is executed and such action is consented to by the Declarant, if required. Exectited
wrilten consents shall be incladed in the minutes ox filed with the Association’s récords. If an action
of the members is approved by written consent hereunder, the Board shall issue written notice ofsuch
approval to all members who did not sign written consents. Membership approval shall be effective
ten (10) days after written notice is issued; provided, however, if the consent is to an amendment to
the Declaration or Bylaws which must be recorded, the effective date shall be no earfier than the date
of recording of such amendment.

Section 9. Order of Business. At all meetings of the Association. Roberts Rules of Order
(latest edition) shall govern when not in conflict with the Declaration, these Bylaws or the Articles
of Incorporation, unless the Owners present at a particular meeting vote to suspend Robert's Rules
at that meeting.

Avrticla IH

[ - _,.._..J..MJ-IUIV

Board of Ditectors

A. Composition and Selection.
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Section 1. Composition and Efgibility. The affairs of the Association shall be governed
by a Board of Directors. Except for directors appointed by the Declarant hereunder, the directors
shall be Owners. No co-owners may serve on the Board at the same time. In the case of an Owmer
which is a legal entity, the person designated by the governing body of such entity to the Secretary
ofthe Association as the representative of such entity shail be eligible to serve as director. No Owners
shall be eligible to be elected to or continue to serve on the Board of Directors if they are shown on
the books and records of the Association to be more than sixty (60) days delinquent in the payment
of any assessment or charge by the Association. Directors shall not be eligible to serve more than
three (3) consecutive two (2) year terms without first resigning from the Board for a time period
which shall be the lesser of: {2) one (1) year; or (b) the period of time from the end of one annual
meeting of the Association to the beginning of the next annual meeting of the Association.

Section2.  Directors Appointed by the Declarant: Notwithstanding anything to the
contrary herein, Declarant shall have exchusive authority to appoint and remove directors and officers
until the earlier of: (1) three (3) years after the recording of the Declaration, (2) unless Declarant at
that time has an unexpired option to add Additional Property, the date as of which Units to which
four-fifths (4/5) of the undivided interests in the Common Elements pertain shall have been conveyed
by Declarant to Unit Owners other than a Person constituting the Declarant, or (3) the surrender in
writing by Declarant of the authority to appoint and remove officers and directors of the Association.

Section3. Number of Directors and Term of Office. During the period that the Declarant
has the authority to appoint directors, the Board shall consist of three (3) persons. Not later than
thirty (30) days after termination of the Declarant's right to appoint directors and officers as described
in Section 2 of this Article, the Association shall call a meeting to be held at which Owners shall elect
three (3) persons. If such meeting is not the annual meeting, the directors elected shall serve until the
next annual meeting. At the first annual meeting after Declarant has surrendered control of the
Association, two (2) of the directors shall be elected for terms of two (2) years each and one (1)
director shall be elected for terms of one (1) year. At each annual meeting thereafter, a successor shall
be elected to serve for a term of two (2) years. The members of the Board of Directors shall hold
office until their respective successors shall have been elected by the Association.

Section 4. Removal of Members of the Board of Directors. At any annual or speciat
meeting of the Association duly called, any one or more Board members, except for directors
appointed by Declarant hereunder, may be remioved with or without cause by a Majority of the
members of the Association entitled to elect said director and a successor may then and there be
elected to fill the vacancy thus created. Further, any director who is more than sixty (60) days past
die in the paymerit of any assessment or charge shall be automatically removed from the Board of
Directors, even if the director subsequently pays the amount owed, and the vacancy shall be filled as
provided in Section 5 below. Any director who has had three (3) consecutive unexcused absences

.. from regularly. scheduled Board meetings may. be removed by the vote of a Majority of the other
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" directors. Any director whose removal has been proposed shall be given at least ten (10} days notice

of the calling of the meeting to consider his or her removal and the purpose thereof arid shall be given
an opportunity to be heard at the meeting.
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Section 5, Vacancies. Vacancies in the Board caused by any reason, except the removal
of a director by vote of the membership or by Declarant, shall be filled by a voce of the Majority of
the remaining directors, even though less than a quorum, at any meeting of the Board of Directors,
The successor so selected shall hold office for the remainder of the term of the director being
replaced. Notwithstanding anything to the conirary herein, any director who is an officer, director or
other designated agent of an entity member and whose position becomes vacant for any réason, may
be replaced by the entity who is the Owper unless there lias been a transfer of ownership of the Unit,
in which case, the vacancy shall be filled by the remaintrig directors, even if less than a quorum at any
meeting of the directors.

Section 6. Compensation. Directors shall not be compensated for services as such unless
and only to the extent that compensation is authorized by a Majority vote of the members. Directors
may be reimbursed for the expenses incurred in carrying out their duties as directors upon approval
of such expenses by the Board of Directors.

Section7.  Director Conflicts of Interest. Nothing herein shall prohibit a director from
entering into 2 contract and being compensated for services or supplies furnished to the Association
in a capacity other than as director, provided that the director's interest is disclosed to the Board and
the contract is approved by a Majority of the directors who are at a meeting of the Board of Ditectors
at which a quorum is present, excluding the director with whom the contract is made. The interested
director shall not courit for purposes of establishing a quorum of the Board. The interested director
shall be entitled to be present at any meeting at which the proposed contract is discussed but shall not
be entitled to discuss the proposed contract during the discussion. Notwithstanding anything herein,
the directors, during the period of Declarant control, shall be anthorized on bebalf of the Association
1o enter into contracts with the Declarant and its affiliates as set forth in Paragraph 19(h) of the
Declaration.

Section 8. omination. Nomination for election to the Board shall be made bya
Nominating Committee which shall be appointed by the Board of Directors at least thirty (30) days
prior to the annual meeting to serve a term of one (1) year and shall consist of at least one (1) Board
member and at least two (2) other members of the Association who are not Board members. The
members of the Nominating Committee shall be announced at the annual meeting. The Nominating
Committee may nominate any gumber of qualified individuals, but not less than the number of
directors to be elected. The nominations shall be made at least fourteen (14) days prior to the annual
meeting. Nominations shall also be allowed from the floor at the meeting. Each candidate shall be
given a reasonable opportunity to communicate his or her qualifications to the membership prior to
the election. No member shall be nominated for election to the Board, nor petmitted to run for
election, if more than thirty (30) days past due in the payment of any assessment. Failure to comply
with this Section shall in no way invalidate the election of directors who wete not nominated in
- accordance-with the provisions hereofe - -~ - s e

Section 9. Elections. AR members of the Association eligible to vote shall be entitled to
ast their entire vote for each directorship to be filled. There shall be no cumulative voting. The
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directorships for which elections are held shall be filled by that number of candidates receiving the
most votes. Voting for election of Board members shall be by written ballot (unless dispensed by
unanimous consent at such meeting at which such voting is conducted).

B. Meetings.

Sectionl.  Regular Mectings. Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by the Board, but such meetings shall be held at
least once every six (6) months. The newly Board shall meet within ten (10) days after each anmual
meeting of the membership.

Section2.  Special Meetings, Specialmeetings of the Board may be called by the President
on two (2) days notice to each director given by regular first class or electronic mail, in person, by
télephone, or by facsimile transmission, which notice shall state the time; place, and purpose of the
meeting. Special meetings of the Board shall be called by the President, Vice President, Secretary,
or Treasurer in like manner and on like notice on the written request of at least two (2) directors.

Section 3. Waiver of Notice. Any director may, at any time, in writing, waive notice of
any meeting of the Board, and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a director at any meeting of the Board shall also constitute a waiver of notice by him
or her of the time and place of such meéting. If all directors are present at any Board meeting, no
notice shall be required and any business may be transacted at such meeting.

Section4,  Conduct of Meetings, The President shall preside over all meetings of the
Board of Directors and the Secretary shall keep a minute book recording therein all resolutions
adopted by the Board of Direciors and a record of all transactions and proceedings occurring at such
meetings. A Majority of directors shall constitute a quoram for the transaction of business. One or
more directors who participate in a meeting by means of telephone or clectronic communication shall
be deemed present and in attendance for all purposes at such meeting, provided all persons
participating in the meeting can hear each other.

Section 5. Open Meetings. All mestings of the Board shall be open to all members, but:
members other than directors may not participate i any discussion or deliberation unless expressly
so authorized by the Board. Notwithstanding the above, the Board may adjourn a meeting and
reconvene in executive session 1o discuss and vote upon personne] matters, litigation in which the
Association is or may becore involved, and orders of business ofa similar nature. The nature of any
and all business to be considered in executive session shall first be announced in open session.

Section6.  Action Without a Meeting. Any action by the Board required or permitted to

----be taken at any meeting may botaken without  mesting if’a majority.of the directors consent to such,
aciion in writing, sent via hand delivery, regular first class or electronic mail or facsimile. Such

consents must describe the action taken and be signed by no fewer than a majority of the directors
and such consents shall be filed with the minwfes of the Board of Directors.
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C. Powers aid Dutiés.

Section1.  Powers and Duties. The Boatd of Directors shall manage the affairs of the
Association and shall have all the powers and duties necessary for the administration of the
Condominium and may do all such acts and things as are not by the Act, the Declaration, the Articles
of Incorporation, or these Bylaws directed 1o be done aud exercised exclusively by the members. In
addition to the duties imposed by these Bylaws or hy any resolution of the Association that may
hereafter be adopted, the Board of Directors shall have the power fo and shall be responsible for the
following, in the way of explanation, but not limitation:

()  preparation and adoption of an ammual budget, in which there shall be
established the contribution of each Owper to the Common Expenses;

. (b)  making dssessmentsto defray the Common Expenses, qstablishing the means
and methods of collecting such assessments, and establishing the period of the installment payments
of the annual assessment;

(6)  providing for the operation, care, upkeep, and maintenance of all of the
Commori Areas as defined In the Declaration;

(d)  designating, hiring, and dismissing the personne] necessary for the operation
of the Association and the mainteénance, repair, and replaéement of the Common Elements,
Association property, and the Common Areas and, where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and material to be used
by such personnel in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a financial
depository or institution which it shall approve, or othierwise investing the proceeds in accordance
with any limitations set forth in 0.C.G.A. § 14-3-302, and using the proceeds to administer the
Association;

@ meking and amending rules and regulations and imposing sanctions: for

violation thereof, including, without limitation, monotary fines;

(&) opening of bank or other finaricial accounts on behalf of the Association and
designating the signaiories required;

: (t)  making or contracting for the making of repairs, additions, and improvements
to, or alterations of the Common Elements in accordance withthe other provisions of the Declatation

,'L'.'_'_'f‘.'.if’_nd -the_se Bﬁa_??ﬁa.éﬁ‘?&_@?ma_g“?? desh'udqulzj_(ﬁlﬂc ,Qr..ot_i_l_g:r. ma,l,t?!'.;:;:'::::::."" e
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3] enforcing by legal means the provisions of the Declaration, these Bylaws, and
the rules and regulations adopted by it, and bringing any proceedings which may be instituted on
behalf of or against the Owners concerning the Association;

(7))  obtaining and carrying insurance against casualties and liabilities, as provided
in the Act and the Declaration, and paying the premium cost thereof;

(k)  payingthe costs of all services rendered to the Association or its members and
not directly chargeable to specific Owners;

()  keeping books withdetailed accounts ofthe receipts and expenditures affecting
the Association and its administration, spécifying the maintenance and repair expenses and any other
expenses incurred; and

(m)  contracting with any Person for the performance of various duties and
finctions. The Board shall have the potwer to enter into common management agréements with trusts,
condominium associations; or other associations or corporations. Any and all functions of the
Association shalt be fully transferable by the Board, in whole or in part, to any other entity.

Section 2. Management Agent. The Association may, but shall not be required to, hire
a professional management agent or agents, at a compensation established by the Board, to perform
such duties and services as the Board of Directors shall authorize. The Board shall use reasonable
efforts in any management contract to provide for termination of such contract by the Association
with or without canse and without penalty, tpon no more than thirty (30) days written notice. No
management Goniract shall have a term in excess of one (1) year.

Section3.  Borrowing. Except as may be set forth in the Declaration, the Board of
Directors shall have the power to borrow money for the purpose of maintenance, repair, restoration,
or improvement of the Common Elements and facilities, and for other purposes, with the approval
of a Majority of the members of the Association.

Section4. Liability and Indemmification of Officers, Directors and Committee Members.
The Association shall indemnify cvery officer, director, and conmmittee member (inchiding directors,
officers, and committee members appointed by Declarant during the period of Declarant control)
against any and all expenses, incliding attorney’s fees, reasonably incurred by or imposed upon such
officer, director or committes member in connection with any action, suit, or other proceeding
(inchuding settlement of any such action, suit, or proceeding, if approved by the theh Board of
Directors) to which he or she may be made a party by reason of being or having been an officer,
director or committee member, whether or not such person is an officer, director or committce

Directors and commitiee members shall not be Liable for any mistake of Judgment negligent or
otherwise, or for injury or damage caused by any such officer, director or committee member in the
performance of his or her duties, except for his or hér own individual willful misfeasance or
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malfeasance, The Association, in determining whether or not to indemmify a director, officer or
committee member, shall not impute knowledge to said director, officer or committee member from
any source whatsoever; rather, any such determination shall be based on the actual knowledge of the
director, officer or committee member. The officers, directors and committee members shall bave no
personal liability with respect to any contract or other commitment made by them, in good faith, on
behalf of the Association (except to the extent that such officers, directors and committee members
may also be members of the Association), and the Association shalf indernnify and forever hold each
such officer, director or committee member free and harmless against any and all liabifity to others
on account of any such contract or commitment. Any right to indemnification provided for herein
shall not be exclusive of any othér rights to which any officer, director or committee member or
former officer or director may be entitled. The Association shall maintain, as 4 Common Expense,
adequate general liability and, if obtainable, officers’ and directors® liability insurance to fund this
obligation; and the insurance shall be written as provided in the Declaration.

D. Commitiees.

Section 1. Architecturat Control Commiitee. The Board shall establish an Architectural
Contiol Commiittes for the purpose of establishing and maintaining architectural standards in the
Condominium as provided in the Declaration.

Section 2. Other Committees. There shall be such other committees as the Board shall
determine with the powers and duties that the Board shall authorize.

Section 3. Service on Committees, Unless otherwise provided in these Bylaws or in the
resolution authorizing a particnlar comrhittee, the members of any committee shall be appointed by
the President and shall serve at the pleasure of the Board of Directors. Any committee member may
be removed with. or without cause at any time and with or without a successor heing named.

Article IV
Officers

Section 1.  Designation. The principal officers of the Association shall be the President,
the Secretary and the Treasurer, all or any of which may be the same person. A Vice President may
be clected at the discretion of the Board.

Section 2. Election of Officers. The Association officers shall be elected annually by the
Board at the first Board meeting following each anmual meeting of the mesmbers and shall hold office
at the pleasure of the Board and until a successor is e]ected.

.. Séction 3... ____Removal of Officers. Upon the affirmative votc of.a Majority.of the members.

“ofthe Board, any 7 officer may be removed, either with or without cavse, and a successor nay be
elected.
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Scction4.  Vacancies. A vacancy in any office arising because of death, resignation,
removal, or otherwise may be filled by the Board for the unexpired portion of the term,

Section 5. President. The President shall be the chief executive officer of the Association
and shall preside at all meetings of the members and of the Board. The President shall have all the
general powers and duties which are incident to the office of the president of a corporation organized
under the Georgia Nonprofit Corporation Code, including, but not limited to, the power to appoint
committees from among the members from time to time as he or she may in his or her discretion
decide is appropriate to assist in the conduct of the affairs of the Association.

Section 6.  Vice President. The Vice President, if any, shall act in the President's absence
and shail have all powers, duties, and responsibilities provided for the President when so acting.

Section7.  Seoretary. The Secretary shall keep the minutes of all meetings ofthe members
and of the Board of Directors and shall havé charge of such books and papers as the Board of
Directors may direct, and shall, in general, perform all duties incident to the office of the secretary
of a corporation organized under Georgia law.

Section8.  Treasurer. The Treasurer shall have the responsibility for the Association’s
funds and securities and shall be responsible for keeping full and accurate financial records and books
of account showing all réceipts and disbursements, for preparing all required financial statéments and
tax returns, and for the deposit of all monies and other valuable effects in the name ofthe Association
or the managing agent in such depositories as may from titme to time be designated by the Board of
Directors. The Treasurer shall be responsible for the preparation of the budget as provided in the
Declaration. The Treasuret may delegate all or a part of the preparation and notification duties
associated with the above responsibilities to a management agent.

Section 9. Other Officers. Other offices tmay be created by the Boérd, and the Board
members which hold such offices shall have such titles and duties as are defined by the Board..

Section10.  Agreements, Contracts, Deeds, I eases, Bte. Allagreements, contracts, déeds,
leases, checks, promissory notes, and other instruments of the Association shall be executed by at
Icast two (2) officers or by such other person or persens as may be designated by resolution of the
Board of Directors.

Article V
Rule Making and Enforcement

Section 1. Authority and Enforcement. The Condominium shall be used only for those

enjoyment of Units and the Common Elements; provided, copies ofall such rules and regulations shall
be furnished to all Owners and Occupants. Any rule or regulation may be repealed by the affirmative
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vote or written consent of a Majority of the total Association vote and the consent of the Declarant
so Jong as the Declarant has the right to appoint and remove directors, 2t an annual or special meeting
of the membership. Every Ownger, Occupant and Business Club Member shall comply with the
Declaration, Bylaws and rules and regulations or the Association, and any lack of compliance
therewith shall entitle the Association and, in an appropriaie casé, one or more aggrieved Unit
Owners, to take action to enforce the terms of the Declaration, Bylaws or rules and regniations.

The Board shall bave the power to impose reasonable fines, which shall constitute a lien upon
the Owner's Unit, and to suspend an Owner's right to vote or to us¢ the Common Elements for
violation of any duly imposed under the Declaration, these Bylaws, or any rules and regulations duly
adopted hereunder; provided, however, nothing herein shall authorize the Association or the Board
to limit ingress and egress to or ffom a Unit.

Section 2. ining and Suspension Procedure, The Board shall not impose a fine, suspend
the right to vote or suspend the right to use the Common Elements (provided, however, if an Owner
is shown on the books o7 management accounts of the Association to be more than thirty (30) days
delinquent i any payment due the Association, suspension of the right to vote and the right to use
the Common Elements shall be avtomatic; provided further, however, suspension of common utility
services shall require compliance with the provisions ofthe Declaration, where applicable), unless and,
until the Association has sent or delivered written notice to the violator as provided in subsection (a)
below. Any such fing or fines may be effective or commence upon the sending of such notice or such
later date as may be set forth in such notice, notwithstanding the violator’s right to request a hearing
before the Board to challenge such fine under subsection (b) below.

(&)  Notice. Ifany provision of the Declaration or Bylaws or any role or regulation
of the Association 15 violated, the Board shall send the violator written notice identifying the violation
and fine(s) being imposed and advising the violator of the right to request a hearing before the Board
to contest the violation or fine(s) or to request reconsideration of the fine(s). Fine(s) may be effective
or commence upon the sending of such notice or such later date specified it such notice,
notwithstanding the violator’s right to request a hearing before the Board to challenge the fine. Inthe
event of a continuing violation, each day the violation continues or 6¢curs again constitutes a separate
offense, and fines may be imposed on a per diem basis without further notice to the violator.

(b) Hearing. If a writlen request for hearing is received from the violator within
ten (10) days of the date of the violation notice provided above, then the Board shall schedule and
hold in executive session a hmnng affording the violator a reasonable opportunity to be heard. The
minutes of the meeting shall contain a written statement of the results of the hearing, The Board may
establish rules of conduct for such hearing, which may inchide Limits on time and on the number of
participants who may be present at one time.

“Section 3. Additional Enforcement Rxght Nomrrthstandmg anythmg 0 the contzary

herein contained, the Board may elect to enforce any provision of the Declaration, the Bylaws, or the
rules and regulations by self-belp (specifically including, but not fimited to, towing of vehicles that
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are in violation of the parking rules and regulations or performing maintenance on any Unit upon a
failure by the Unit Owner to so do) or by suit at law or in equity to enjoin any violation ot to recover
monetary damages or both without the necessity for compliance with the procedure set forth in
Section 2 of this Article. In any such action, to the maximum extent permissible, the Owner or
Occupant responsible for the violation for which abatement is sought shall pay all costs, including
reasonable attorney’s feées actually incurred.

The Association or its duly authorized agent shall have the power to enter a Unit or
upon any portion of the Common Elements to abate or remove, using such force as may be
reasonably necessary, any structure, thing or condition which violates the Declaration, the Bylaws,
or the rules and regulations; provided, however, written notice shall be given to the Owner of the Unit
at least two (2) days prior to the time that any items of construction re altered or demolished. All
costs of self-help, including reasonable attorney’s fees, shall be assessed against the violating Unit
Owmer and shall be colletted as provided herein for the collection of assessments.

Article VI
i eou

Section 1. Notices. Unless otherwise provided inthese Bylaws, all notices, demands, bills,
staternents, or other comtmmigations under these Bylaws shall be in writing and shall be deemed to
have been duly given if defivered personally or if sent by United States mail, first class postage
prepaid:

(8)  Ifto a Upit Owner, at the address which the Unit Owner has designated in
writing and filed with the Secretary, or if no such address has been designated, at the address of the
Unit of such Owner;

(b)  Ifto an Occupant, at the address of the Unit occupied; or

_ (¢}  Ifto the Association or the Baard of Directors, at the ptincipal office of the
Association, if any, or at such other address as shall be designated in writing and filed with the
Secretary.

Section2.  Severability. The invalidity of any part of these Bylaws shall not impair or
affect in any manner the validity, enforceability, or effect of the balance of these Bylaws or the
Declaration.

Section 3. Captions. The captions herein are inserted only as 2 matter of convenience and
for reference and in rio way define, limit, or describe the scope of these Bylaws or the intent of any
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Section 4. Gender and Grammar. The use of the masculine gender in these Bylaws shall
be deemed to include the feminine gender, and the use of the singular shall be deemed to include the
plural whenever the context so requires.

_ Section 5. Fiscal Year. The fiscal year ofthe Association may be set by Board resolution,
and, in the absence thercof, shall be the calendar year.

Section 6. Financial Review. A financial review of the accounts of the Association shall
be performed annually in the manner provided by the Board and a financial statement prepared.
However, after having received the Hoard's financial statement review at the anpual meeting, the
Owmers may, by a majority of the Association vote, require that the accounts of the Association be
audited as 2 Common Expense by an independent accountant. Such statement shall be made available
to the holder, insurer, or guarantor of any first mortgage on a Unit upon submission of a written
request and must be available within one hundred twenty {120) days of the Association's fiscal year
end. Ifap audited financial statement by an independent accountant is not required, amortgage holder
may have an audited statement prepared at its own expense.

Section7.  Conflicts. The duties and powers of the Association shali be those set forth in
the Act, the Georgia Nonprofit Corporation Code. the Declaration, these Bylaws, and the Articles
of Incorporation, together with those reasonably implied to affect the purposes of the Association;
provided, however, that if there are conflicts or inconsistencies between the Act, the Georgia
Nonprofit Corporation Code, the Declaration, these Bylaws, or the Articles of Incorporation, then
the provisions of the Act, the Georgia Nonprofit Corporation Code, as may be applicable, the
Deglaration, the Articles of Incorporation and these Bylaws, in that order, shall prevai, and each.
Owmer of a Unit, by acceptance of a deed or other conveyance therefor, covenants to vote in favor
of such amendments as will remove such conflicts or inconsistencies.

Section 8. Amendment. Fxcept where a higher vote is required for action under a
particular provision of the Declaration or Bylaws, in which case such higher vote shall be necessary
to amend, these Bylaws may be amended by the affirmative vote, written consent, or any combination
of affirmative vote and written consent of the mémbers holding two-thirds (2/3rds) of the total vote
of the Association. As long as Declarant has the right to appoint the directors and officers of the
Association as provided in Article ITI, Section 2 ofthese Bylaws, any amendment to the Bylaws shall
requite the written consent of Declaraut. No amendment shall become effective until it is certified by
the President and Secretary of the Association and recorded in the Chatham County, Georgia land
records. Any amendment duly cestified and recorded shall be conclusively presumed to have been
duly adopted in accordance with the Declaration and Bylaws. Owners whose voting rights have been
suspended pursuant to the Declération or these Bylaws shall pot be counted as eligible votes toward
the amendment requirement.

e hallonss he validity oF an amendment adopted under his Section must be

brought within one (1) year of the amendment’s effective date. No action to challenge any such
amendment may be brought after such time.
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Section 9. Books and Records.

(8  All members of the Association and any holder of a first Mortgage shall be
cntitled to inspect the following records at a reasonable time and location specified by the
Association, upon written request at least five (5) days before the date on which the member or
mortgagee wishes to inspect and copy:

) its Articles or restated Articles of Incorporation and all amendments
to them currently in effect;

(i)  its Bylaws or restated Bylaws arid all amendments to them currently
in effect;

(iii)  resolutions adopted by either its members or Board of Directors
increasing or decreasing the number of directors or the classification of directors, ar
relating to the characteristics, qualifications, rights, limitations, and obligations of
members ot any class or category of members;

(¥)  resolutions adbptcd’ by either its members or Board of Directors
relating to the characteristics, qualification, rights, limitations, and obligations of
members or any class or category of members;

(v)  the minutes of afl meetings of members and records of an actions
approved by the members for the past three (3) years;

(v}  allwritten communications to members generally within the past three
(3) years, inchoding the financial statements finrnished for the past three (3) years;

(vi) a list of the names and business or home addresses of its current
directors and officers: and

(vil}) its most recent annual report delivered to the Secretary of State.

(b) A member may inspect and copy the following records upon written notice at
least five (5) business days before the date on which the mepsber wishes to inspect and copy only if
the member’s démand is made in good faith and for a proper purpose that is reasopably relevant to
the member’s legitimnate interest as a member; the member describes with reasonable particuiarity the
purpose and the records the member desires to inspect; the records are directly conbected with this
purpose; and the records are to be used only for the stated purpose:

T T @ excepts fom minutes of any Board meeting, records of any action of
a committee of the Board while acting in place of the Board on behalf of the
Association, minutes of any meeting of the members, and records of action taken by
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1he menbers or the Board without a meeting, to the extent not subject to nspection
under subsection 9(a);

(i)  accounting records of the Association; and

(i) .the membership list only if for a putpose related to the member's
interest as a member. Without the consent of the Board, a membership list or any part
thereof may not be: used to solicit money or property unless such money or property
will be used solely to solicit the votes of the members in an election to be held by the
Association; used for any ¢commercial purpose; or sold to or purchased by any person,

The Association may impose a reasonable charge, covering the cost of labor and material, for
copies of any documents provided to the Member,

Notwithstanding anything to the contrary, the Board may fimit or preclude member inspection
of confidenitial or privileged dociments, including attorney/client privileged compunications, session
meeting minutes, and financial records or accounts of other members. Minutes for any Board or
Association meetings do not become effective and an official Association record until approved by
the Board or Association membership, as applicable, at a subsequent meeting.
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e CONTROL NUMBER: 0361212
SecrEtary Of_ state EXFECTIVE DATE: 09/2%/2003
Corporations Division JURISDICTION : GEORGIA
315 West Tower EEFERENCE S
R . PRINT DATE : 11/07/2003
#2 Martin Luther King, Jr. Dr. FORM NUMEER  : 31';

Atlanta, Georgia 30334-1530

FRANK ANTHONY

216 WEST EROQUGHTON ST.
SULTE 300

SAVANNAH, GA 31401

CERTIFICATE OF INCORPORATION

I, Cathy Cox, the Secretary of State and the Corporations Commissioner of the
State of Georgia, do hereby certify under the seal of my office that

THE COMMONS AT WILMINGTON ISLAND CONDOMINIUM ASSOCIATION, INC.
A DOMESTIC NONPROFIT CORPORATION

has been duly incorporated under the laws of the State of Georgia on  the
effective date stated above by the filing of articles of incorporation in the
Office of the Becretary of State and by the paying of fees as provided by
Title 14 of <the Official Code of Georgia Annotated.

WITHESS my hand and official seal in the City of Atlanta and the State of
Geoxgia on the date set forth above,

0 L

Cathy Cox
Secretary of State
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ARTICLES OF ORGANIZATION OF THE COMMONS AT
WILMNIGTON ISI.AND CONPOMINIUM ASSOCIATION, INC

The name of the Corporation is “The Commons at Wilmington Istand Condominium
Association, Inc.”

The Company is a non-profit entity, organized pursuant to the Georgia Nonprofit
Corporation Code.
3,

The street address of the registered office is 216 West Broughton Street, Suite 300,
Savannah, GA 31401. The registered agent at such address is Jennifer Payne. The county
of the registered office is Chatham County.

The principal mafling address of the Corporation is 401 North Cromwell, Savannah, GA
31410.
5.

The corporation will have members. Management of the Company is vested in the
members of the Association.

The name and address of the incorporator is:
Frank Anthony

216 West Broughton Street, Suite 300
Savannah, GA 31401

IN WITNESS WHEREOF, the undersigned organizer bas executed these Articles of
Organization this 1% __ day of September, 2003.

hle oy

Frank Anthony, Organizer \
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~ which are the Owner, and termmation of the persor's relationship with the Association will create a

THE COMMONS AT WILMINGTON ISLAND CONDOMINIUM ASSO CIATION, INC.
Article 1 ’
General

Section1. . Applicability. These Bylaws provide forthe self-government of The Commons
at Wilmington Island Condominfum, in accordance with the Geozgia Condominium Act, the Articles
of Incorporation filed with the Secretary of State and the Declaration of Condominium for The
Commons at Wilmington Island Condomimium, recorded in the Office of the Clerk of the Superior
Court of Chatham County (“Declaration™),

" Section 2. Name. The name of the corporation is The Cominons at Wﬂnﬁngton Island
Condominium Association, Inc. (“Association™).

Section 3. Defmitions. The termsused herein shall have their generally accepted meanings
or such meanings as are specified in Paragraph 2 of the Declaration. :

Section4.  Membership. An Owner ofa Unit shall dutomatically become a member of the
Associgtion upon taking title to the Unijt and shall remain a member for the entire period: of
ownership, If title to a Unit & held by more fthan one (1) Person, the membership shall be shared in
the same proportion as the title, but there shall be only one (1) membership and one (1) vote per Unit.
Membiership does not include Persons who hold an inferest merely as security for the performance
of an obligation, and the giving of a security interest shall not terminate the Owner's membership.
Membership shall be appurtenant to the Unit and shall be transferred automatically by conveyance
of that Unit and may be transferred only in connection with the transfer of title.

Section 5. Entity Members. In the event an Owner i a corporation, Limited Tiability
company, partnership, trust, or other legal entity not being a natural person or persons, then any
natural person who is an officer, director, or other designated agent of such corporation, partner of
such partriership, beneficlary or other designated agent of such trust, manager of a limited liability
company of fepresentative of such other legal entity shall be eligible to represent such entity or
entities in the affairs of the Association. Such person's relationship with the Association shall

terminate awtomatically upon the termination of such person's relationship with the entity or entities

vacancy in any elected or appointed position within the Association in which such person may have
been serving and such vacancy will be filled in accordance with these Bylaws. '
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Section 6. Votine. Each Unit shall be entitled to one equal vote, which vote may be cast
by the Owner or by a lawful proxy as provided below. When more than one (1) Person owns a Unit,
the vote for such Unit shall be exercised as they determine between or among themselves, but in no
event shall more than one (1) vote be cast with respect to any Unit. If only one (1) co-owner attempts
to cast the vote for a Unit, it shall be conclusively presumed that such co-owner is authorized on
hehalfofall co-owners to cast the vote for such TTnit. In the event 6f disagreement between or among
co-owners and an attempt by two (2) or more of them to cast such vote or votes, such Persons shall
not be recognized and such vote or votes shall not be counted. No Owner shall be eligibie to vote,
either in person or by proxy, if that Owper is shown on the books or management accounts of the
Association to be more than thirty (30) days delinquent in any payment due the Association or if the
Owner has had its voting rights suspended for the infraction of any provision of the Declaration, these
Bylaws, or any rule of the Association. If the voting rights of an Owner have been suspended, that
Owner shall not be counted as an eligible vote for purposes of establishing a Majority or a quorum.

Section 7. Majority. As used in these Bylaws, the term “majority” shall meanthose votes,
Owners, or other group asthe context may indicate totaling more than fifty (50%) percent of the total
number of eligible votes, Owners, or other group, respectively. Unless otherwise specifically stated,
the words “majority vote” mean more than fifty (50%) percent of those voting in person or by proxy.
Except as otherwise specifically provided in the Declaration or these Bylaws, all decisions shall be
by majority vote.

Section 8. Purpose. The Association shall have the responsibility of administering the
Condominium, establishing the means and methods of collecting the contributions to the Common
Expenses, arranging for the management of the Condominjum and performing all of the other acts
that may be required to be performed by the Association pursuant to the Act, the Georgia Nonprofit
Corporation Code and the Declaration. Except as to those matters which the Act, the Declaration or
the Georgia Nonprofit Corporation Code specifically require to be performed by the vote of the
Association membership, the administration of the foregoing responsibilities shall be performed by
the Board of Directors as more particularly set forth below.

Article 1T
Meetings of Members

Section 1. Annual Meetings. The regular annual meefing of the members shail be held
during the fourth quarter of each year with the date, hour, and place to be set by the Board of
Directors. No annual meeting of the Association shall be set on a legal holiday.

Section 2. Special Mectings. Special meetings of the members may be called for any
purpose at any time by the President or Secretary, by request of any two (2) members of the Board
of Directors, or upon written petition of Owners bolding at least fifteen {15%) percent of the total
eligible "Association vote. Any such written petition, by ihe members must be submitted to the
Association's Secretary. The Secretary shall then verify that the required number of members have
joined in the petition and shall submit all proper petitions to the Association's President. The President
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shall then promptly call a special meeting for the purpose stated in the petition setting the date, time
and location of the meeting (which is not required to be the date, time or location requested in any
petition submitted to the Association), and the Secretary shall send notice of the meeting in
accordance with these Bylaws. Any special meeting called pursuant to writicn petition shall be set
within thirty (30} days of the date of the petition,

Section3.  Notice of Meetings. It shall be the duty ofthe Secretary to mail or deliver to
each Owner of Units of record or to the Units a notice of each annual or special meeting of the
Association at least twenty-one (21) days prior to each annual meeting and at least seven (7) days
prior to each special meeting. The notice shall state the purpose ofany special meeting, as well as the
time and place where it is to be held, The notice of an annual meeting shall state the time and place
of the meeting. If any Owner wishes notice to be given at an address other than his or her Unit, the
Owner shall have designated by notice in writing to the Secretary such other address. The mailing or
delivering of a notice of meeting in the manner provided in this Section shall be considered proper
service of notice,

Section 4. Waiver of Notice. Waiver of notice of meeting of the Owners shall be deemed
the equivalent of proper notice. Any Owner may, in writing, waive notice of any meeting of the
Ovwners, either before or after such meeting, Attendance at a meeting by an Owner, whether in person
or represented by proxy, shall be deemed waiver by such Owner of notice of the time, date, and place
thereof unless such Owner specifically objects to lack of proper notice at the time the meeting is
called to order. Attendance af a special meeting shall also be deemed waiver of notice of all business
trapsacted ai such meeting unless objection to lack of notice is raised before the business, of which
proper notice was not given, is put to a vote.

Section 5, Quorum. Except as may be provided elsewhere, the presence of Owners, in
person or by proxy, entitied to cast one-third (1/3rd) of the eligible votes of the Association shall
constitute a quornum. Once a quorum is established for a meeting, it shall conclusively be presumed
to exist until the meeting is adjourned and shall not need to be reestablished. Owners whose voting
rights have been suspended pursuant to the Declaration or these Bylaws shall not be counted as
eligible votes toward the quorum requirement.

Section 6. Adjournment. Any meeting of the Owners may be adjourned from time to time
for periods not exceeding ten (10) days by vote of the Owners holding the Majority of the votes
represented at such meeting, regardless of whether a quorum is present. Any business which could
be transacted properly at the original session of the meeting may be transacted at a reconvened
session, and no additional notice of such reconvened session shall be required.

Section 7. Proxy. Any member entitled to vote may do so by written proxy duly executed
by the member setting forth the meeting at which the proxy is valid. To be valid, a proxy must be
signed, dated, and filed with the Secretary prior fo the opening of the meeting for which it is to be
used. Proxies may be delivered to the Board by personal delivery, U.S. mail or facsimile tranismission

to any Board member or the property manager. Proxies may be revoked only by written notice
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delivered to the Secretary, except that: (a) the presence in person by the giver of a proxy at a meeting
for which the proxy is given shali automatically invalidate the proxy for that meeting; and (b} a later
dated proxy shall automatically be deemed to invalidate any previously given proxy. A proxy holder
mdy not appoint a substitute proxy holder uniess expressly authorized to do so in the proxy.

Section8.  Action Tuken Without a Meeting. In the Board's discretion, any action that
may be taken by the Association members at any annual, reguiar, or special meeting may be taken
without a meeting if the Board delivers a written consent form or written ballot to every member
entitied to vote on the matter.

. (2  Ballot. A written ballot shall set forth each proposed action and provide an
opportunity to vote for or against each proposed action. Approval by written ballot shall be valid only
when the number of votes cast by ballot equals or exceeds the quorum required to be present at a
mecting authorizing the action, and the number or approvals equals or exceeds the number of votes
that would be required to approve the matter at a meeting at which the total number of votes cast was
the same as the number of votes cast by ballot.

All solicitations for votes by written ballot shall: (1) indicate the number of
responses needed to meet the quorum requirements; (2) state the percentage of approvals necessary
to approve each matter other than election of directors; and (3) specify the time by which a ballot
must be received by the Board in order to be counted. A written ballot may not be revoked. The
Associgtion shall maintain such ballots in its file for at least three (3) years.

(b)  Written Consent. Approval by written consent shall be valid only when the
number of written consents setting forth the actions taken is received and equals or exceeds the
requisite majority of the voting power required to pass such action at a2 meeting held on the date that
the last consent is executed and such action is consented to by the Declarant, if required. Executed
written consents shall be included in the minutes or filed with the Association’s récords. If an action
of the members is approved by written consent bereunder, the Board shall issue written notice of such
approval to all members who did not sign written consents. Membership approval shall be effective
ten (10) days after written notice is issued; provided, however, if the consent is to an amendment to
the Declaration or Bylaws which must be recorded, the effective date shall be no earlier than the date
of recording of such amendment.

Section 9. Order of Business. At all meetings ofthe Association. Roberts Rules of Order
(latest edition) shall govern when not in conflict with the Declaration, these Bylaws or the Articles
of Incorporation, unless the Owners present at a particular meeting vote to suspend Robert's Kules
af that meeting.

Article IIT

Board of Directors
A, Composition and Selection.
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Section 1. Composition and Eligibility. The affairs of the Association shall be governed
by a Board of Directors. Except for directors appointed by the Declarant hereunder, the directors
shall be Owners. No co-owners may serve on the Board at the same time. In the case of an Owner
which is a legal entity, the person designated by the governing body of such entity to the Secretary
of'the Association as the representative of such entity shall be eligible 10 serve as director. No Owners
shall be eligible to be elected to or continue to serve on the Board of Directors if they are shown on
the books and records of the Association to be more than sixty (60) days delinquent in the payment
of any assessment or charge by the Association. Directors shall not be eligible to serve more than
three (3) consecutive two (2) year terms without first resigning from the Board for a time period
which shall be the lesser of: (a) one (1) year; or (b) the period of time from the end of one annual
meeting of the Association to the beginning of the next annual meeting of the Association.

Section 2. Directors Appointed by the Declarant. Notwithstanding anything to the
contrary herein, Declarant shall have exclusive authority to appoint and remove directors and officers

until the earlier of (1) three (3) years afier the recording of the Declaration, (2) unless Declarant at
that time has an unexpired option to add Additional Property, the date as of which Units to which
four-fifths (4/5) of the undivided interests in the Common Elements pertain shall have been conveyed
by Declarant to Unit Owners otber than a Person constituting the Declarant, or (3) the surrender in
writing by Declarant of the authority to appoint and remove officers and directors of the Association,

Section 3. Number of Directors and Term of Qffice. During the period that the Declarant
has the authority to appoint directors, the Board shall consist of three (3) persons. Not later than
thirty (30) days after termination of the Declarant's right to appoint directors and officers as described
in Section 2 of this Article, the Association shall calt a meeting to be held at which Owners shall elect
three (3) persons. If such meeting is not the annual meeting, the directors elected shall serve until the
next anpual meeting. At the first annual meeting after Declarant has surrendered control of the
Association, two (2) of the directors shall be elected for terms of two (2) years each and one (1)
director shall be elected for terms of one (1) year. At each annual meeting thereafter, a successor shall
be elected to serve for a texm of two (2) years. The members of the Board of Directors shall hold
office until their respective successors shall have been elected by the Association.

Section 4. Removal of Members of the Board of Directors. At any annual or special
meeting of the Association duly called, any one or more Board members, except for directors
appointed by Declarant hereunder, may be removed with or without cause by a Majority of the
members of the Association entitled to elect said director and a successor may then and there be
elected to fill the vacancy thus created. Further, any director who is more than sixty (60) days past
due in the payment of any assessment or charge shall be automatically removed from the Board of
Directors, even if the director subsequently pays ibe amount owed, and the vacancy shall be filled as
provided in Section 5 below. Any director who has had three (3) consecutive nnexcused absences
from regularly scheduled Board meetings may be removed by the vote of a Majority of the other

" directors. Any director whose removal has been proposed shali be given at Jeast ten (10) days notice -

of the calling of the meeting to consider his or her removal and the purpose thereof and shall be given
an opportunity to be heard at the meeting.
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Section5,  Vacancies, Vacancies in the Board caused by any reason, except the removal
of a director by vote of the membership or by Declarant, shaii be filied by a voce of ihie Majoriiy of
the remaining directors, even though less than a quorwm, at any meeting of the Board of Directors,
The successor so selected shall hold office for the remainder of the term of the director being
teplaced. Notwithstanding anything to the contrary herein, any director who is an officer, director or
other designated agent of un entity member and whose position becomes vacant for any reason, may
be replaced by the entity who is the Owner unless there lias been a transfer of ownership of the Unit,
in which case, the vacancy shall be filled by the remaining directors, even if less than a quorum at any
meetmg of the directors.

Section 6. Compensation. Directors shall not be compensated for services as such unless
and only to the extent that compensation is authorized by a Majority vote of the members. Directors
may be reimbursed for the expenses incutred in carrying out their duties as directors upon approval
of such expenses by the Board of Directors,

Section7.  Director Conflicts of Interest. Nothing herein shall prohibit a director from
entering into a contract and being compensated for services or supplies furnished to the Association
in a capacity other than as director, provided that the director’s interest is disclosed to the Board and
the contract is approved by a Majority of the directors who are at a meeting of the Board of Directors
at which a quorum is present, excluding the director with whom the contract is made. The interested
director shall not count for purposes of establishing a quorum of the Board. The interested director
shall be entitled to be present at any meeting at which the proposed contract is discussed but shall not
be entitled to discuss the proposed contract during the discussion. Notwithstanding anything herein,
the directors, during the period of Declarant contro}, shall be authorized on behalf of the Association
to enter into contracts with the Declarant and its affiliates as set forth in Paragraph 19(h) of the
Declaration.

Section 8. Nomination. Nomination for election to the Board shall be made by a
Nominating Committee which shall be appointed by the Board of Directors at least thirty (30) days
prior to the annual meeting to serve a term of one (1) year and shall consist of at least one (1) Board
member and at least two (2) other members of the Association who are not Board members. The
members of the Nominating Commiitee shall be announced at the annual meeting, The Nominating
Committee may nominate any number of qualified individuals, but not less than the oumber of
directors to be elected. The noiminations shall be made at least fourteen (14) days prior to the annual
meeting. Nominations shall also be allowed from the floor at the meeting. Each candidate shall be
given a reasonable opportunity to communicate his or ber qualifications to the membership prior to
the election. No member shall be nominated for election to the Board, nor permitted to run for
election, if more than thirty (30) days past due in the payment of any assessment. Failure to comply
with this Section shall in no way invalidate the election of directors who were not nominated in
.. accordance with the provisions hereof. *

Section 9. Elections, All members of the Association eligible to vote shall be entitled to
cast their entire vote for each directorship to be filled. There shall be no curmulative voting. The
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directorships for which elections are beld shall be filled by that number of candidates receiving the
most votes. Voting for election of Board members shall be by written ballot (unless dispensed by
unanimous consent at such meeting at which such voting is conducted).

B.  Meetings.

Section1.  Regular Meetings, Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by the Board, but such meetings shall be held at
feast once every six (6) months. The newly Board shall meet within ten (10) days after each annual
meeting of the mermbership.

Section2. Special Meetings. Special meetings ofthe Board may be called by the President
on two (2) days notice to each director given by regular first ¢lass or electronic mail, in person, by
telephone, or by facsimile transmission, which notice shall state the time, place, and purpose of the
meeting. Special meetings of the Board shall be called by the President, Vice President, Secretary,
or Treasurer in like manner and on like notice on the written request of at Jeast two (2) directors.

Section3.  Waiver of Notice. Any director may, at any time, in writing, waive notice of
any meeting of the Board, and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a director at any meeting ofthe Board shall also constitute a waiver of notice by him
or her of the time and place of such meeting. If all directors are present at any Board meeting, no
notice shall be required and any business may be transacted at snch meeting.

Section4.  Conduct of Meetings, The President shall preside over all meetings of the
Board of Directors and the Secretary shall keep a mimte book recording therein all resolutions
adopted by the Board of Directors and a record of all transactions and proceedings occurring at such
meetings, A Majority of directors shall constitute a quorum for the transaction of business. One or
more directors who participate in a meetimng by means oftelephone or electronic commuunication shall
be deemed present and in attendance for all purposes at such meeting, provided all persons

participating in the meeting can hear each other.

Section5.  Open Meetings. All meetings of the Board shall be open to all members, but
members other than directors may not participate in any discussion or deliberation unless expressly
so authorized by the Board. Notwithstanding the above, the Board may adjourn a meeting and
reconvene in executive session to discuss and vote upon personnel matters, litigation in which the
Association is or may become involved, and orders of business of a similar nature. The nature of any
and all business to be considered in executive session shall first be announced in open session.

Section 6. Action Without a Meeting. Any action by the Board required or permitted to
_be taken at any meeting may be taken without a mecting if a majority of thé directors consent to such

" “action in writing, sent Via hand defivery, regular first class or electronic mail or facsimile. Such

consents must describe the action taken and be signed by no fewer than a majority of the directors
and such consents shall be filed with the minutes of the Board of Directors.
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C. Poweis and Duties.

Sectionl.  Powers and Duties. The Board of Directors shall manage the affairs of the
Association and shall have all the powers and dutics necessary for the administration of the
Condominiom and may do all such acts and things as are not by the Act, the Declaration, the Articles
of Incorporation, or these Bylaws directed 1o be done and exercised exclisively by the members. In
addition to the duties imposed by these Bylaws or by any resolution of the Association that may
hereafier be adopted, the Board of Directors shall have the power to and shall be responsible for the
following, in the way of explanation, but not limitation:

(8)  preparation and adoption of an annnal budget, in which there shall be
established the contribution of each Owner to the Common Expenses;

a (b)  making assessmentsto defray the Common Expenses, establishing the means
and methods of collecting snch assessments, and establishing the period of the installment payments
of the annual assessment;

()  providing for the operation, care, upkeep, and maintenance of all of the
Common Areas as defined in-the Declaration;

(d)  designating, hiring, and dismissing the personnel necessary for the operation
of the Association and the maintepance, repair, and replacement of the Common Elements,
Association property, and the Common Areas and, where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and material to be used
by such personnel in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a financial
depository or institution which it shall approve, or otherwise investing the proceeds in accordance
with any limitations set forth in 0.C.G.A. § 14-3-302, and using the proceeds to administer the
Associgtion;

4] making and amending rules and regulations and imposing sanctions- for
violation thereof, inchuding, without limitation, monetary fines;
(g)  opening of bank or other financial accounts on behalf of the Association and
designating the signatories required;

(b))  making or contracting for the making of repairs, additions, and improvements
to, or alterations of the Common Elements in accordance with the other provisions of the Declaration
and these Bylaws, after damage or destruction by fire or other casualty,
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) enforcing by legal means the provisions of the Declaration, these Bylaws, and
the rules and regulations adopted by it, and bringing any proceedings which may be instituted on
behalf of or against the Owners concerning the Association;

0] obtaining and carrying insurance ageinst casualties and liabilities, as provided
in the Act and the Declaration, and paying the premium cost thereof:

(k)  paying the costs of all services rendered to the Association or its members and
not directly chargeable to specific Owners;

{ keeping books with detailed accounts ofthe receipts and expenditures affecting
the Association and its administration, spécifying the maintenance and repair expenses and any other
expenses incurred; and

(m)  contracting with any Person for the performance of various duties and
functions. The Board shall have the poiwer to enter into common management agréements with trusts,
condominium associations, or other associations or corporations. Any and all fimctions of the
Association shall be fully transferable by the Board, in whole or in part, to any other entity.

Section 2. Management Agent. The Association may, but shall not be required to, hire
a professional management agent or agents, at a compensation established by the Board, to perform
such duties and services as the Board of Directors shall authorize. The Board shall use reasonable
cfforts in any management contract to provide for termination of such contract by the Association
with or without cause and without penalty, upon no more than thirty (30) days written notice. No
management contract shall have a term in excess of one (1) year.

Section 3. Borrowing, Except as may be set forth in the Declaration, the Board of
Directors shall have the power to borrow money for the prirpose of maintenance, repair, restoration,
or improvement of the Common Elements and facilities, and for other purposes, with the approval
of & Majority of the members of the Association.

Section 4. Liability and Indeminification of Officers, Directors and Committee Members.
The Association shall indemmify every officer, director, and committee member (including directors,
officers, and committee members appointed by Declarant during the périod of Declarant control)
against any and all expenses, inchiding attomey's fees, reasonably incurred by ot imposed upon such
officer, director or committes member in connection with any action, suit, or other proceeding
(including settlement of any such action, suit, or proceeding, if approved by the then Board of
Directors) to which he or shc may be made a party by reason of being or having been an officer,
director or committee member, whether or not such person is an officer, director or committer
meinber at the time such expenses are incurred subject to the limitations below. The officers,

* Directors and committee members shail not be Tiable for any mistake of judgment, negligent or

otherwise, or for injury or damage caused by any such officer, director or committee member in the
performance of his or her duties, except for his or her own individual willful misfeasance or
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malféasance. The Association, in determining whether or not to indemnify a director, officer or
committee member, shall not impute knowledge to said director, officer or committee member from
any source whatsoever; rather, any such determination shall be based on the actual knowledge of the
director, officer or committee member. The officers, directors and committee members shall have no
personal liability with respect to any contract or other commitment made by them, in good faith, on
behalf of the Association (except to the extent that such officers, directors and commuittee members
may also be imembers of the Associaiion), aud the Association shall fisdemnnify and forever hold each
such officer, director of committee member free and harmless against any and all Kability to others
on account of any such contract or commitment. Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer, director or committee member or
former officer or director may be entitled. The Association shall maintain, as 4 Common Expense,
adequate general liability and, if obtainable, officers’ and directors’ liability insurance to find this
obligation, and the insurance shall be written as provided in the Declaration.

D. Committees.
Section 1. Architectural Control Committee. The Board shall establish an Architectural

Control Committee for the purpose of establishing and maintaining architectural standards in the
Condominium as provided in the Declaration.

Section 2. Other Committees. There shall be such other committees as the Board shall
determine with the powers and duties that the Board shall authorize.

Section 3. Service on Committees, Unless otherwise provided in these Bylaws or in the
resolution suthorizing a particular committee, the members of any committee shall be appointed by
the President and shall serve at the pleasure of'the Board of Directors. Any committee member may
be removed with or without cause at any time and with or without a suceessor being named.

Article IV
Officers

Section 1. Desipnation. The principal officers of the Association shall be the President,
the Secretary and the Treasurer, all or any of which may be the same person. A Vice President may
be elected at the discretion of the Board.

Section2.  Election of Officers. The Association officers shall be elected annually by the
Board ai the firsi Board meeting foliowing each annuai meeting of ihe members and shaii hoid office
at the pleasure of the Board and until a successor is elected.

Section 3. Remova! of Officers. Upon the affirmative vote of a Majority of the members

" of the Board, any officer may be rémoved, either with or without cause, and a successor may be
elected.
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Section 4. Vacancies. A vacancy in any office arising because of death, resignation,
remnoval, or otherwise may be filled by the Board for the unexpired portion of the term,

Section 5. President. The President shall be the chiefexecutive officer of the Association
and shall preside at aii meetings of the members and of the Board. The President shall have all the
general powers and duties which are incident to the office of the president of a corporation organized
under the Georgia Nonprofit Corporation Code, including, but not fimited to, the power to appoint
committees from among the members from time to time as he or she may in his or her discretion
decide is appropriate to assist in the conduct of the affairs of the Association.

Section 6. Vice President. The Vice President, if any, shall act in the President’s absence
and shall have all powers, duties, and responsibilities provided for the President when so acting.

Section7. Secretary. The Secretary shall keep the minutes of all meetings ofthe members
and of the Board of Directors and shall have charge of such books and papers as the Board of
Directors may direct, and shall, in general, perform all duties incident to the office of the secretary
of a cotporation organized under Georgia law.

Section 8. Treasurer. The Treasurer shall have the responsibility for the Association's
funds and securities and shall be responsible for keeping full and accurate fmancial records and books
ofaccount showing all receipts and disbursements, for preparing all required financial statements and
tax returns, and for the deposit of all monies and other valuable effecis in the name of the Association
or the managing agent in such depositories as may from time to time be designated by the Board of
Directors. The Treasurer shall be responsible for the preparation of the budget as provided in the
Declaration. The Treasuret may delegate all or a part of the preparation and notification duties
associated with the above responsibilities to a management agent.

Section 9. Other Officers. Other offices may be created by the Board, and the Board
mersbers which hold such offices shall have such titles and duties as are defined by the Board.

Section10.  Apreements, Contracts, Deeds. eases, Etc. All agreements, contracts, deeds,

Jeases, checks, promissory notes, and other mstruments of the Association shall be executed by at
least two (2) officers or by such other person or persons as may be designated by resolution of the
Board of Directots.

Article V
Rule ing and Enforcement

Section1.  Authority and Enforcement. The Condominium shall be used only for those
uses and purposes set out in the Declaration. The Board of Directors shall have the authority to make,

‘modify, repeal and énforce teasonable rules and regu]atlons governing the conduct, use, and’

enjoyment of Units and the Common Elements; provided, copies of all such rules and regulations shall
be furnished to all Owners and Occupants. Any rule or regulation may be repealed by the affirmative
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vote or written consent of a Majority of the total Association vote and the consent of the Declarant
50 long as the Declarant has the right to appoint and remove directors, at an annual or special meeting
of the membership. Every Owner, Occupant and Business Club Member shall comply with the
Declaration, Bylaws and rules and regulations or the Association, and any Jack of compliance
therewith shall entitle the Association and, in an appropriate case, one or more aggrieved Unit
Owners, to take action to enforce the terms of the Declaration, Bylaws or rules and regulations.

The Board shall have the power to impose reasonable fines, which shall constitute a lien upon
the Owner's Unit, and to suspend an Owner's right to vote or to use the Common Elements for
violation of any duly imposed under the Declaration, these Bylaws, or any rules and regulations duly
adopted herennder; provided, however, nothing herein shall authorize the Association or the Board
to Himit ingress and egress to or from a Unit.

Section 2. Fining and Suspension Procedure. The Board shall not impose a fine, suspend
the right to vote or suspend the right to use the Common Elements (provided, however, if an Owner
is shown on the books or management accounts of the Association to be more than thirty (30) days
delinquent in any payment due the Association, suspension of the right to vote and the right to use
the Common Elements shall be automatic; provided further, however, suspension of common utility
services shall require compliance with the provisions of the Declaration, where applicable), unless and.
until the Association has sent or delivered written notice to the violator as provided in subsection (a)
below. Any such fine or fines may be effcctive or commence upon the sending of such notice or such
later date as may be set forth in such notice, notwithstanding the violator’s right to request a hearing
before the Board to challenge such fine under subsection (b) below.

()  Notice. Ifany provision of the Declaration or Bylaws or any role or regulation
of'the Association is violated, the Board shall send the violator written notice identifying the violation
and fine(s) being imposed and advising the violator of the right to request a hearing before the Board
to contest the violation or fine(s) or to request reconsideration of'the fine(s). Fine(s) may be effective
or commence upon the sending of such notice or such later date specified m such notice,
notwithstanding the violator’s right to request a hearing before the Board to challenge the fine. Inthe
event of a continuing violation, each day the violation continues or occurs again constitutes a separate
offense, and fines may be imposed on a per diem basis without farther notice to the violator.

(b)  Hearing. If a written request for hearmg is received from the violator within
ten (10) days of the date of the violation notice provided above, then the Board shall schedule and
hold in executive session a hearing affording the violator a reasonable opportunity to be heard. The
nintes of the meeting shall contain a wiitten stateinent of the results of the hearing. The Board may
establish rules of conduct for such hearing, which may include limits on time and on the number of
participants who may be present at one time.

" “Section 3. Addifional Enforcement Rights, Notwithstanding anything to the contrary
herein contained, the Board may elect to enforce any provision ofthe Declaration, the Bylaws, or the
rules and regulations by self-belp (specifically including, tut not limited to, towing of vehicles that
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are ju violation of the parking rules and regulations or performing maintenance on eny Unit upon a
failure by the Unit Owner to so do) or by suit at law or in equity to enjoin any violation or to recover
monetary damages or both without the necessity for compliance with the procedure set forth in
Section 2 of this Article. In any such action, to the maximum extent permissible, the Qwner or
Occupant responsible for the violation for which abatement is sought shall pay all costs, including
reasonable attorney’s fees actually incurred.

The Association or its duly authorized agent shall have the power to enter a Unit or
upon any portion of the Common Elements to abate or remove, using such force as may be
reasonably necessary, any structure, thing or condition which violates the Declaration, the Bylaws,
or the rles and regulations; provided, however, written notice shall be given to the Owner of the Unit
at Jeast two (2) days ptior to the time that any items of construction are altered or demolished. All
costs of self-help, including reasonable attorney’s fees, shall be assessed against the violating Unit
Owner and shall be colletted as provided herein for the collection of assessments.

Article VI
Mi €0

Section 1. Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills,
statements, or other communications under these Bylaws shall be in writing and shall be deemed to
have been duly given if delivered personally or if sent by United States mail, first class postage
prepad:

(@)  Ifto a Unit Owner, at the address which the Unit Owner has designated in
writing and filed with the Secretary, or if no such address has been designated, at the address of the
Unit of such Owner;

) Ifto an Occupaqt, at the address of the Unit occupied; or

()  Ifto the Association or the Board of Directors, at the ptincipal office of the
Association, if any, or at such other address as shall be designated in writing and filed with the
Secretary.

Section 2. Severability. The invalidity of any part of these Bylaws shall not impair or
affect in any manner the validity, enforceability, or effect of the balance of these Bylaws or the
Declaration.

Section 3, Captions. The captions herein are inserted only as a matter of conveniernce and

for reference and in no way define, limit, or describe the scope of these Bylaws or the intent of any
provision t@q{?oi

-58-

¢9¢

holi



Section4.  Gender and Grammar. The use of the masculine gender in these Bylaws shall
be deemed to include the feminine gender, and the use of the singuiar shall be deemed to inciude the
plural whenever the context so requires. :

~ Section5. iscal Year. The fisoal year of the Association may be set by Board resolution,
and, in the absence thereof, shall be the calendar year.

Section 6.  Financial Review. A financizl review of the accounts of the Association shall
be performed annually in the manner provided by the Board and a financial statetnent prepared.
However, after having réceived the Board's financial statement review at the annual meeting, the
Ownets may, by a majority of the Association vote, require that the accounts of the Association be
audited as a Common Expense by an independent accountant. Such staternent shall be made available
to the holdér, insurer, or guarantor of any first mortgage on a Unit upon submission of a written
request and must be available within one hundred twenty (120) days of the Association's fiscal year
end. Ifan audited financial statement by an independent accountant is not required, a mortgage holder
may have an audited statement prepared at its own expense.

Section7,  Conflicts. The duties and powers of the Association shall be those set forth in
the Act, the Georgia Nonprofit Corporation Code. the Declaration, these Bylaws, and the Articles
of Incorporation, together with those reasonably implied to affect the purposes of the Association;
provided, however, that if there are conflicts or inconsistencies between the Act, the Georgia
Nonprofit Corporation Code, the Declaration, these Bylaws, or the Articles of Incorporation, then
the provisions of the Aet, the Georgia Nonprofit Corporation Code, as may be applicable, the
Declaration, the Articles of Incorporation apd these Bylaws, in that order, shall prevail, and each
Owner of a Unit, by acceptance of a deed or other conveyance therefor, covenants to vote in favor
of such amendments as will remove such conflicts or inconsistencies.

Section8.  Amendment. Except where a higher vote is required for action under a
particular provision of the Declaration or Bylaws, in which case such higher vote shall be necessary
to amend, these Bylaws may be amended by the affirmative vote, written consent, or any combination
of affirmative vote and written consent of the mémbers holding two-thirds (2/3rds) of the total vote
of the Association. As long as Declarant has the right to appoint the directors and officers of the
Association as provided in Article III, Section 2 of these Bylaws, any amendment to the Bylaws shall
require the written consent of Declarant. No amendment shall become effective until it is certified by
the President and Secretary of the Association and recorded in the Chatham County, Georgia land
records. Any amendment duly certified and recorded shall be conclusively presumed to have been
duly adopted in accordance with the Declaration and Bylaws. Owners whose voting rights bave been
snspended pursuant to the Declaration or these Bylaws shall not be counted as eligible votes toward
the amendment requirement.

“Any action fo challenge the validity of an amendrment adopted under this Section must be

brought within one (1) year of the amendment’s effective date. No action to challenge any such
amendment may be bronght afier such time.
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Section 9. Books and Records.

@ All members of the Association and any holder of a first Mortgage shall be
entitled to inspect the following records at a reasonable time and Jocation specified by the
Association, upon written request at least five (5) days before the date on which the member or
mortgagee wishes to inspect and copy:

)] its Articles or restated Articles of Incorporation and all amendments
to them currently in effect;

(i)  its Bylaws or restated Bylaws and all amendments to them currently
in effect;

(iii) resolutions adopted by either its members or Board of Directors
increasing or decreasing the number of directors or the classification of directors, or
relating to the characteristics, qualifications, rights, limitations, and obligations of
members or any class or category of members;

(iv)  resolutions adopted by either its members or Board of Directors
relating to the chamacteristics, qualification, rights, limitations, and obligations of
members or any class or category of membeys;

(v)  the minutes of all meetings of members and records of an actions
approved by the members for the past three (3) years;

{vi)  all written communications to members generally within the past three
(3) years, imclnding the financial statements furnished for the past three (3) years;

(vit)  a list of the names and business or home addresses of its current
directors end officers: and

(viil} its most recent anmual report delivered to the Secretary of State.

()] A member may inspect and copy the following records upon written notice at
least five (5) business days before the date on which the member wishes to inspect and copy only if
the member’s demand is made in good faith and for a proper purpose that is reasonably relevant to
the member’s legitimate interest as a member; the member describes with reasonable particularity the
purpose and the records the member desires to inspect; the records are directly connected with this
purpose; and the records are to be used only for the staied purpose:
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() excepts from mimutes of any Board meeting, records of any actionof

a committee of the Board while acting in place of the Board on behalf of the
Association, minutes of any meeting of the members, and records of action taken by
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the metnbers or the Board withont 2 meeting, to the extent not subject to inspection
under subsection 9(a);

()  accounting records of the Association; and

(i) the membership list cnly if for a purpose related to the member's
interest as a member. Without the consent of the Board, a membership list or any part
thereof may not be: used to solicit money or propeity unless such money or property
will be used solely to solicit the votes of the members in an election to be held by the
Association; used for any commercial purpose; orsold to or purchased by any person.

The Association may impose a reasonable charge, covering the cost oflabor and material, for
copies of any documents provided to the Member.

Notwithstanding anything to the contrary, the Board may limit or preclude member inspection
of confidential or privileged dociiments, including attorney/client privileged cormunications, session
meeting minutes, and financial records or accounts of other members. Mimtes for any Board or
Association meetings do not become effective and an official Association record until approved by
the Board or Association membership, as applicable, at a subsequent meeting.
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THE COMMONS CONDOMINIUM ASSOCIATION

ESTIMATED ANNUAL BUDGET

GENERAL AND ADMINISTRATIVE

Insurance $82,000.
Office Supplies, Postage 1,200.
Anmual Audit Compilation 2.800.
$86,000
UTILITIES
Water & Sewage $ 3,000
Electric ( Lights) 23.000.
$26,000
REPAIRS AND MAINTENTANCE
Grounds Maintenance $23,000.
Building Maintenance 6.000.
Pool Maintenance 4,800
Tennis Courts Maintenance 0
Pest Control 4.200
$38,000.
OTHER EXPENSES
Operating Contingency $15,000
Taxes 2,000,
Homeowner Association Mezmagement Fees 12,425
$29,425
CONTRIBUTION TO RESERVES $10,500
TOTAL EXPENSES AND RESERVES $189,925.

ESTIMATED MONTHLY FEE PER UNIT $119.




