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DECLARATION : F

OF ol i
WARSAW BLUFF, A Condominium =2 b
THUNDERBOLT, CHATHAM COUNTY, GEORGIA Doer ®
- X e -

T.' e

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS for WARSAW -

BLUFF, A Condominium, Tl:nmderbolt Chatham County, Georgia, made ﬂusi_;u.—:

gg*‘y day of November, 1985, by Thunderbolt Development Company, Ine.,
the

clarants''). i 217

WHERFAS, Declarants are the owners of that certain tract or parcel of
land described in Exhibit “'A" attached hereto and made a part hereof; and,

WHEREAS, Declarants desire to create an expandable condominium as
provided for in accordance with the provisions of the Georgia Condominium

Act; and,

WHEREAS, it is the desire and intention of the Declarant to market,
sell and convey interests in the property and the improvements thereon as
a Condominium Project pursuant to the provisions of the Georgia
Condominium Act, 1975, Georgia Laws, Page 609, et seq.; and,

WHEREAS, a plat of survey of the condominium made by Doug Corken
Architects, Inc. ("the Condominium Plat™), pursuant to Section 20 of the
Georgia Condominium Act, will have been filed for record in the Office of
the Clerk of Superior Court of Chatham County, Georgia, prior to the first
conveyance of a condominium unit;

NOW THEREFORE, Declarants do hereby declare and submit that portion
of said tract described in Exhibit 'B'" with all improvements now or
hereafter thereon (''the Submitted Property') to the condominium form of
ownership as provided by the Georgia Condominium Act. The Submitted
Property shall be held, sold, and conveyed subject to the following
covenants, conditions and restrictions, which are instituted to enhance
and to protect the value, desirability and attractiveness of the Submitted

Property. "
) Filed For Rm,a A
- \ ARTICLEL /7 : CEL L7 pey on k“i‘o“";’; M. Ok The
LY eCorded |
<X Definitdeng, R‘“"’“"’mﬁ#w
o Day O Mo
£ T & The definitions set forth in Sec‘t;cm ’ﬂié Geo ia dom:lnlum
a;”,g | Act, Georgia Laws, 1975, page 609 ( T)e Ketl) tmll , to, thi
LS o Declaration and all other con - SHERNaTEndLS, ctE% e
E-:t‘ Declaration and will have the wmeanings therem specifie EELOrIRe.
% C/r‘:: context otherwise requires.
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a ARTICLE II
Name

The name of the condominium shall be WARSAW BLUFF, A Condominium,
Thunderbolt, Chatham County, Georgia. The name of the Association shall
be WARSAW ELUFF CONDOMINIUM ASSOCIATION, INC.
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ARTICLE IIL

Comty of Location

The condominium shall be located entirely within Chatham County,
Georgia. .
ARTICLE TV
Description of Submitted Property

4 description of the Submitted Property is attached hereto as Exhibit

B and made a part hereof.

ARTICLE V°

Unit Boundaries

Each umit shall for all purposes constitute real property which may

be owned in fee simple and which may be comveyed, transferred and

encumbered in the same mamer &5 other real property, subject to the

provisions of- the Georgia Condominium Act and this Declaration.
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=z ,g; Fach unit shall include all of the space within the boundaries
F 37z thereof. The horizontal boundaries of each unit shall be the surface of
oV <L\ the floors and ceilings of the units. The vertical boundaries shall be
¢ & | .the outer unfinished suxfaces of all exterior walls and the center line of
5 G = | all party walls. Each unit cwner chall also cwn the doors, window glass,’
/;"E‘:’ﬁ porches and decks of his or her umit and any exterior air conditioning
% 5 L equipment appurtenant to the unit. :

w
29 g)) The correct delineation of the unit boundaries is showri on the
“C ) \/] Condominivm Plat. '

~

ARTICIE VI

Unit Information

The identifying mumber, undivided interest in the common elements,
mmber of votes in the Association and share of liability for -~ common
expenses for each umit with the condominium are set forth on Exhibit C

attached hereto and made a part hereof.

ARTTICLE VIL

Recreational Facilities
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__T = The facilities comprising of cthe dock, and swimming pool shall be

| part of the common elements °f the condominivm: provided, however, that

\ the Roard of Directors shall have the right to prououlgate rules and
| regulations for use of the facilities by unit cwners.
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ARTICLE VIII

Restrictions on the Gemeral Use of
the Condominium and Units

_ The use of the Submitted Property and the units shall be in
sccordance with the following provisions so long as the condominitm

exists. —_—

Section 1. Residential Use. Each unit is hereby restricted to use
by its owner, the owner s family, servants and guests, tenants or lessees,
as 2 residence only and shall in no event be used at any time for any
purpose other than residential purposes. The renmtal or leasing by an
cwner of his or her wnit for residential purposes shall not be prohibited;

Provided, however, that no rental or lease agreement exccuted for any condominium unit after 31
December 1999 shall be for a period of less than one year. The Association will fumnish upon
request to any unit owner or person who has executed a contract for purchase of a condominium
unit a recordable statement certifying to any waiver of or failure or refusal to exercise such nghts
and restraints whenever such waiver, failure, or refusal has occurred. {4mended 13 Feb 99.)

The Declarants znd their duly authorized agents, representatives and
employees shall have the right to maintain a sales office and model umits
on the Submitted Property so long as Declarants own any condominium tmit
for the puxrpose of sale. PR

Section 2. No Subdivision. No Unit may be divided or subdivided
into a smaller umit, nor any portion thereof separately sold, leased,
rented or otherwise transferred. No structure of a temporary character,-
trailer, basement, tent, shack, carport or other outbuilding shall be
erected or used as a residence or for any other purpose .on any portion of
the condominium at any time.

The undivided interest in the common elements and facilities declared
to be an appurtenance to each umit shall not be conwveyed, devised,
encunmbered, or otherwise dealt with separately from said umic.

&ny instrument comveying, devising, encumbering, or otherwise dealing
with any unit, which described said unit by the letter/mumerical
designation assigned thereto in Exhibit C without limitation or exception,
shall be deemed and construed to affect- the entire unit and 1its
appurtenant undivided interest in the common elements and facilities.
Nothing herein contained shall be construed as limiting or preventing
ownership of any unit and its appurtenant undivided interest in the common
elements and facilities by more than one person or entity as tenanCs in
commom, joint tenants, or as tenants by the entirety.

Further, it is hereby declared that the proportional undivided
interest in the common elements and facilities appurtenznt to each umit
shall remain undivided and no unit owner shall bring any action for
partition or divisiom.

Section 3. Obstruction of Common Elements. There shall be no
obstructiocn of the common elements nor shall anyching be stored in the
common  elements without the prior written conmsent of the Board of
Direcrors.

Section 4. Wo Hazardous Materials. Nothing shall be dome or kept in
any unit or in the common elewents or limited common element which will
increase the rate of insurance on the condominium or any portion thereof,
without the prior written consent of the Board of Directors. No umit




the common elements or limited common element which will result in the
cancellacion of insurance on the condomdnimm or any portion thereof, or
which would be in violatiom of any law. HNo waste shall be committed on
the commen elements or limited common element.

Section 5. Exterior Decorations. Unit owmers shall not cause OU
wrerin miphing KR e mmg on displaved ao the autside of windows or
placed on the outside walls or doors of any portion of the condominitm,
and no sign, awning, canopy, shutter or radio or television antemna shall
he affixed to or placed upon the exterior walls or doors, roof, patios or
balconies or any part thereof or exposed on or at any window, without the
prior written consent of the Board ot Directors.

Section 6. WNuisances. No noxious or offensive activity shall be
maintained or carried on in any unit or in the comoon elements Or Llimited
common element, mor shall anything be done therein, either willfully or
negligently, which may be or become an armoyance or muisance to the other
umit owners or occupants. No unit owner shall make or permit any
disturbing moises in the condominium, or any porticn thereof, by himself
or herself, his or her family, servants, guests, tenants or lessees, noOT
do or permit anything by any of such persons that will interfere with the
rights, comforts or conveniences of other unit owners. No clothes,
cheets, blankets laundry or any kind of other articles shall be umg out
of a wnit or exposed on any part of the common elements. The common
elements shall be kept free and clear of rubbish, debrie and other
unsightly materials.

Section 7. Advertising Signs. All "For Sale', 'For Rent", or "For
Lease' signs placed by any unit owner on any part of the condominium or in
any unit therein will conform to such regulations which specify size,
shape, color and placement as may be adopted by the Board of Directors,
but in no event will any sign be larger than one foot by two feet. Ko
ing shall be maintained or permitted on
any part of the condominium or in any wnit herein. Provided, however,
that Declarant at its duly authorized - agents, representatives and
erployees shall have the right to maintain advertising and for sale signs
on the Property so long as Declarants own any condominium unit for the
purpose of sale. .

Section 8. Garbage Containers. No garbage cans shall be placed in
the common elements, ercept as may be of a design and at a location
approved by the Board of Directors.

Section 9. Parlkdng Areas. Parldng areas located on the coomen
elements, shall be used for no purpose other than to park the personal
vehicles of unit owners, their guests, tenants and lessees, specifically
excluding commercial vehicles, trailers, campers, motor homes, and boats.
This prohibition shall rot apply to temporary parking of service vehicles
used for maintenance.

Fach wnit shall be entitled to ome (1) assigned parking space. The
initrial Board of Directors shall have the right to assign the parking
spaces to units.

Section 10. Approval Required for Changes. No construction of any
nature whatsoever shall be coomenced OT maintained wupon the common




elements of the condominium, nor shall there by any change, modification
or alteration in any marmer whatsoever of any surface of facade of a unit
exrerior, including the color, unless and wntil approved by the Board of
Directors.

Secrion 11. Common Elements Use. The common elements and facilities
thall be and the same are hereby declared to be subject to a perpetual
non-exclusive easement in favor of all of the owners of units in Warsaw
Bluff, A Condominium, for their use and the use of their immediate
families, guests or invitees, for all proper and normal purposes, and for
the furnishing of services and facilities for which the same are
reasonably intended, for the enjoyment of said cwners of units.

The use of common elements and facilities, by the cwner Or OWners of
all units, and all other parties authorized to use the same, shall be at
all times subject to such reasonable rules and regulations as may be
orescribed and established goverming such use, or which may be hereafter

Iy

prescribed and established by the Association.

No planting or gardening shall be done and no fences, hedges or walls
chall be erected or maintained within the common elements except as the
2card of Directors, in its sole discretion, may deem appropriate. No
cidewalks, doorsteps, entrances, and passageways shall be obstructed,
emcumbered or used other than for ingress and egress to and from units.
These restrictions are for the mutual bemefit, safety, and protection of
211 owners and unit residents and visitors. ’

Section 12. Other Restrictions, PRules and Repulations. The ~
Association, through its Board of Directors, shall have the authority to
promulgate and publish such additional restrictions, rules and regulatiocns
governing the use of the Submitted Property, as is deemed necessary o
insure the protection and the beneficial enjoyment thereof by all owners.
The Board of Directors shall be empowered to enforce compliance with the
provisions of the condominium insCruments and any rules and regulations
adopred under this section. Pursusnt to Section 13 of the Act, the Board
of Directors shall have the authority to impose reascnable fimes for
violations for each failure to comply with said rules or with any
condominium  instruments, and to suspend temporarily the right teo use
certain of the common elements. -

ARTICLE IX

Unit Cwners Maintenamce

Svery cwmer shall perform promptly all maintenance and repair work
within his unit which, if cmitted, would affect the condominium, either in
its entirety or in a part belonging ‘to other cwners; every cwner being
expressly responsible for the damages and liability which his failure Co
do so may engender. The owner of each unit shall De liable and
responsible for the maintenance, repair, and replacement, as the case may
be, of all air conditioning and heating equipment, stoves, refrigerators,
fans, or other appliances or equipment, including any fixvures and/or
their cormections required to provide water, light, power, telephone,
sewage and sanitary service to his unit. Such cowner shall further be

responsible and liable for the maintenance, repair, and replacement of the



surfaces of any and all walls, ceilings, and floors which are part of his
wnit, including painting, decorating, and furnishings, and all other
sccessories which such owner may desire to place or maintain in his unit.
Uhenever the maintenance, repair, and replacement of any item for which
the owmer of a unit is obligated to maintain, replace, or repair at his
own expense is occasioned by any loss or damage which may be covered by
any insurance maintained in force by the Association, the proceeds of the
ineurance received by the Association shall be used for the purpose of

such maintenance, repair, O replacement except that the owner of
such unit shall be, in said instance, required to pay such portion of the
costs of such maintenance, repair, and replacement as shall, by reason of
the applicability of any deducribility provision of such insurance, exceed
the smount of the insurance proceeds applicable to such maintenance,
repair, or replacement. A1l glass doors, window frames, panes and screens
are a part of the respective units and shall be maintained by the
respective CWNers. )

_..ﬁ 'd‘ All parts of a unit shall be kept in good condition and repair by and
& at the expense of the cwner. The unit shall be maintained by the cwner in
"> @ clean and safe condition, free of mmisance. Each unit owner will
% ¢| promptly comply with any requirements of the insurance underwriters of the
C & insurance for the cogmon areas and facilities when so requested in writing
Z &| by the Board or its designated agent. Any failure of any cwner to repair,
C = maintain, or replace as may be required pursuant to this Declaration, or a
% > determination by the Board or its designated agent that such failure will
¢ <&| endanger or jmpair the value of the common elements and facilities or ‘any
Z)5| it may be, upon written notice to the cwner of the nature of the
S S required repair, maintenance, OT replacement, repaired or replaced by the
S ¢| Association at the expense of the unit cwner, to be collected by specizl
3’"5;% assessment as provided herein and in the By-Laws. Such assessment may
277 | include the cost fo the Association incurred in the ebatement of any

uisance maintained by the unit owner therein.

\
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ARTICLE X

Procedures Regarding Common Expenses

Sectrion 1. Budeget. At the first meeting of the Boaxrd of Directors,
and thereafrer at least thirty (30) days prior to the date of each
Semi-Armuzl meeting of the Association, the Board of Directors shall
prepare a budget for the maintenance and operation of the condominium for
che next succeeding period October Ilst through September 30th, (the
"pcsessment Year'') and shall estimate the amount of common expenses to be
paid for such period. The amount of common expenses so determined shall
He allocated and assessed by the Board of Directors among the unit owners
in proportion to the respective shares of commom expenses as set forth on
Exhibit "C'" attached hereto and made a part hereof.

Section 2. Common Expenses. In addition to any common expenses set
forth in the Act, or elsewhere in this Declararion, common expenses shall
include, but not be limited to, the following:

(a) Fees and expenses of managing and administering the Association:



Spcnom Bechled . See Tittn Renerdient

(c) FExpenses of utility services for the coommon elements, including
water, gas, electricity and sewer; :

(d) The cost of all insurance premiums on all polices of insurance,
including insurance for the common areas obtained by the Association
pursuznt to the Act or this Declaratiom.

(e) Expenses of water, sewer, trash, pest cortrol and termite
inspection servicing each unit;

(f) The costs of exterior maintenmance to paint, repair, replace and
care for roofs, gutters, downspouts, exterior stairs, and halls, porches,
decks and exterior building surfaces of all umits, the recreational
facilities, including pesticide treatment thereof, but not to include
exterior maintenance of glass surfaces, doors, air conditioning systems
and lighting fixtures attached to umits which is the sole responsibility
of unit owners;

(g) Amounts determined by the Board of Directors to be reasonably
required for such reserve fund or funds as the Board of Directors may, but
shall not be required to, establish or maintain and for deficiencies
arising from unpaid assesswents; and

(h) Special assessments as hereinafter provided, notice of which
chall be firnished to each unit owner in the same marmer as is provided
for budget. '

Section 3. Assessment. The Board of Directors shall prowptly advise
_each wmit owner in writing of .the estimated ammual amount of coomon
expenses payable by the unit owner as so determined by the Board of
Directors znd shall furmish each unit owner with a copy of the budget on
which estimate is' based and, upon request shall furnish said estimated
amount proves inadequate for any such year for any reason, including
non-payment of any unit owner's assessment, the Board of Directors may, at
any time or from time to time, levy special assessments to cover such

inadequacy.

The assessments provided for in the Article shall be established on
the Assessment Year basis unless and until and/or more frequent assessment
period. The assessment obligation shall commence as to each unit at such
rime as the appropriate legal body issues a Certificate of Occupancy for
icr. The first year's assessment for each unit shall be adjusted according
to the muber of days remaining in the Assessment Year after the date of
such issuance and shall be paid by the unit owner to the Association in

equal wonthly installments on the first day of each month. At the time of

initial conveyance of a unit by Declarants, the purchaser thereof shall
pay to the Association the pro rata assesswent and, as a special
assessment, an amount equivalent to the earned premium of the insurance
Lfor such unit for the then-current insurance premium year.



Section 4. Liabilities for Common Expenses. In addition to the
allocations for shares of liability for the normal common exXpenses as
provided in Section 17 of the Act and in Sectiom 2 of this Article:

(a) Any expenditures by the Association benefirting fewexr than all
of the units shall be specially assessed equitably among all of the
condominium units so benefitted;

(b) Any expenditures by the Association occasioned by the conduct of
fower than all of those entitled to occupy all of the umits or by the
licensees or invitees of amy such unit or condominium unit or units, the
conduct of any occupant, licensee or invitee of which occasioned any such
COnmOn eXpenses;

(c) Any expenditures by the Asscociation which benefit all of the
wnits but which significantly benefit some units more than others shall be
assessed equitably among all of the condominium umits on the basis of
value of such benefit.

4

- O

55"3"%% Section S. Special Assessments for Recomstruction or Replacement.
S | mn addirion to the assessments provided for the above, the Board of
S _;?j Directors may levy special assessments for the purpose of paying, in whole
{jéj& or in part, the cost of construction of any reconstruction or replacement
N f;g,g of any existing improvement within the common elements, including the cost
c ‘jg_‘; of any fixtures or personal property relating thereto; _provided that such
7Q"  |assessment shall have been approved by at least two-thirds (2/3) of the

S L% Board of Directors.
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Section 6. Special Assessments for Capital Improvements. In
addition to the assessments provided for above, the Board or Directors may
levy special assessments for the purpose of paying, in whole or in
part, the cost of comstruction of including the cost of any fixtures or
personal property relating thereto; provided that the construction of such
new improvement or new amenity shall have been approved by members of the
Association holding at least two-thixds (2/3) of the votes of the
Association ‘at a meeting duly called for this purpose, written notice of
which shall have been given in the mammer specified in the By-Laws of the
Association. The assessment for such new improvement or new amenity shall
be specially assessed equitably among the condominium units, the owners of
which desire to participate in the use and enjoyment of such new
improvement or new amenity. :

Section 7. Duty of Association to Enforce Collection. The Board of
Directors shall take prompt action to collect any assessment due from any
unit owner. The Board of Directors shall have the right and duty to
attempt to recover such unpaid assessments, together with all interest and
charges thereon as provided in the Act and in this Declaration.

Section 8. Mznagerent Contracts. The Association may enter into a
contract with a management company or manager for the purposes of
providing all elements of the operation, care, supervision, maintenance,
and management of the property. All the powers and duties of the
Association necessary or convenient for such maintenance and management
way be delegated to and vested in the manager of the Board of Directors,
except such as are specifically required by this Declaration or the




By-Laws, to have the approval of the Board of Directors of the
Association. The manager is hereby further authorized to recompend the
armmal budget, and, upon approval thereof by the Board of Directors, make
assessments for common -expenses, and collect such assessments as provided
in this Declaration and the By-Laws, subject always to the supervision and
right of approval of the Board of Directors. ‘s

Section 9. Negligence of Unit Owner. Each unit owner shall be
liable for the expense of any maintenance, repair, Or replacement rendered
necessary by his act, neglect, or carelessness, or by that of any member
of his family, or his or their guests, employees, agents, invitees, or
lessees, but only to the extent that such expense is not met by the
proceeds of insurance carried by the Association. Such liability shall
include any increase in fire insurance rates occasioned by use, misuse,
occupancy, or abandorment of a unit or its appurtenances. Nothing herein
contained, however, shall be construed so as to modify any waiver by
insurance companies of rights of subrogation.

TIGE KT — el (\e\ei,r@(\ g 4@5 o\
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Lien for Assessments

Section 1. Non-payment of Assessment. Any assesswpent made 1in
campliance with the provisions of Article VIIL shall constitute a lien in
favor of the Association against the units and may be enforced as provided
in Section &1 of the Act or as provided by any other law. :

Section 2. Late Charges, Interest and Costs. With respect to the
lien for assessments provided in osection 41 of the Act in favor of the
Association against any umit cowner or condominium unit, said lien may, at
the option of the Board of Directors, also include: :

(a) a late or delinquency charge (mot in excess of the greater of
$10.00..0r.-10Z.0f. the amount.of.each-assessment or installment. thereof not .

paid when due);

(b) inrerest on each assessment or installment rhereof, and any
delinquency or late charge appertaining thereto, from the date the same
was first due and payable, at the rate of 87 per annum; -

(c) the costs of collection, including court cost, the expenses of
sale, any expenses of sale, any expenses required for the protection and
preservation of the unit and reasonable atrorney's fees actually incuxred;
and ' '

(d) the fair renral value of the condominium unit from the time of
rhe institution of suit until the sale of the condominium unit at
foreclosure (or until the judgement rendered in such suit is otherwise
sarisfied). :

Section 3. MNotice of Mortgagee. Provided that a unit owner shall
have given notice to the Association of a mortgage against his or her wnit-.
(or such notice has been given the Association by the mortgagee), the ™ ',
Association shall give notice of deliquency in payment of assessments .or
of lien to such mortgagee if requested in writing by it. ' T




Section 4. Fee for Lien Certificarte. Payment of a fee to the
Association in amotmt of 510.00 shall be required as a prerequisite to the
issuanice by the Association of the notice provided in Section 3 of this
Article and/or the statement required by Section 41(d) of the Act.

Section 5. Liens for Assessments Subordinate to Mortgages. Any lien
‘For delinquent COTION expense assessments or other charges that the
Association has on a unit will be subordinate to a First Priority Deed to
Semme Debt on the unit, if the Deed to Secure Debt was recorded before
the delinquent assessment was due.

ARTICLE XITI

Common Profits

The coomon profits shall be applied to the payment of common expenses
and the rights in any surplus remaining shall appertain to the condominium
units in proportion to the liability for coomon expenses appertaining to
aach unit. At the discrerion of the Associatiom, any such surplus or any
portion thereof may be accordingly distributed to, or credited to, the
next assessments chargeable to the unit owners or the same may be added to
any reserve maintained pursuant to the condominiim instruments or the
By-Laws of the Associatiom.

ARTICLE XIII

suthoricy, Duties, and
Responsibilities of the Association

- In addition to the authority, duties and responsibilities conferred
upon the Association by the Act, the Articles of Incorporation, the

By-Laws or any other condominium instruments, it is expressly provided:

Section 1. Authorization. The Association shall be and is hereby:

(a) Pursuant to Section 13 of the Act, empowered to suspend
verporarily the right of use cf certain of the common elements as shall be
specifically designated by the Association by a unit cwner and by all
those entitled to occupy a wnit who fail to comply with all lawful
provisions of this Declaration and 21l other condominium Iinstruments;
provided, however, that no such suspension shall deny any such unit owner
or such occupants of any condominium umit access to the unit owned or
occupied nor cause any hazardous or unsanitary condition to exist.

(b) Eopowered to make rtules and regulaticas, in addition to amy
provided herein, further defining the proper use and maintenance of the
condominium. Such rules and regulations shall not be inconsistent. with
the condominium instruments and, in the event of any conflict, the
condominium instruments shall control.  Coples of such rules and
regulations shall be maintained by the Secretary of the Association and be
furnished to all unit owners upon request. Such rules and regulations
shall be binding upon the owners, their families, wvisitors, guests,
servants, lessees, agents, SUCCeSSOTS and assigns until and unless they
are specifically amended, overruled and cancelled by the Board of
Directors of the Association.



(c) Endowed with the right to maintain exdsting improvements
regardless of any present or future encroachment(s) of the common elements
upon another unit, and with the right to enter for its duly authorized
agents into any unit at ary reasonable time upon reasonable notice to such
umit cemer to perform the duties imposed by Section 2 of this Article.

Secrion 2. Duties. In addition to the duties imposed upon it by the
Act and the condomimium instruments, the Association shall have an
affirmative duty to maintain, repalr, renmovate, restore and replace all
common elements and the exterior and roofs of all condominium units; to
provide for pesticide treatment for the exterior suxfaces of all
condominium units; and to construct amenities as authorized under the
provisions of Section 6 of Article IX of this Declaration.

Section 3. Association to Maintain Register of Owners and
Mortgagees: The Association shall at all times maintain a Register
secting forth the names of the owners of all of the units. In the event
of the sale or transfer of any unit to a third party, the purchaser or
—~ansferee shall notify the Association in writing of his interest in such
wnit together with such recordi information as shall be pertinent to
jdentify the instrument by which such purchaser or transferee has acquired
his interest in any umit. Further, the owner of each umit shall notify
the Association of the names of the parties holding any wmortgage Or
mortgages on any unit, the amount of such mortgage or mortgages and the
recording information which shall be pertinent to identify the mortgage or
mortgages. The holder of any wortgage ot mortgages upon amy unit may, if
he so desires, notify the Association of the existence of amy wortgage Or
mortgages held by such party on any wnit and, upon receipt of such notice,
the Association shall register in its records all pertinent information
relating thereto. '

ARTICLE XV

Control of the Association

The Declarants are hereby authorized to appoint and remove any member
or members of the Board of Directors and any officer or officers of the
Aesociarion until the occurrence of the earliest of the following:

(a) the expiration of seven (7) years after the recording of this
Declaration; or

(b) the date as of which four-fifths (4/5) of the units shall have
been comveyed by Declarants to unit owners other than Declarants unless at
such time the Declarants' option to add additional property bas notC
expired; or

(¢c) the date as of which the Declarants surrender the auchority to
appoint and remove members of the Board of Directcrs and officers.

ARTICLE XV — \Avkc\e Adleled o ve\oed .
Cee W Birvenrdinae e

Insurance

Section 1. TInsurance Guidelines. The Association shall be required




to obtain and maintain casualty insurance, liability insurance, flood
inswrance, (if required), policies, and fidelity bond, as required by
Section 39 of the Act. In discharging its vresponsibility to maintain
appropriate insurance coverage the Association shall be governed by the
following guidelines: - _

(a) All policies shall be written with a company licensed to do
business in the State of Georgia and holding a rating of "AAA" or better
by Best's Insurance Reports.

(b) AllL policies, including such additional umit insurance as unit
owners way obtain, shall show the following as the named insured:
“Association of the Owners of Warsazw Bluff Condominium for the use and
benefit of the indivdual owner."

(c) Provision shall be made for the issuance of z certificate of
insurance to each unit owner and his or her mortgagee, if any, which shall
specify the proportionate amount of such insurance attributable to the
particular owner's unit.

(d) The original of all master and individual policies and
endorsements thereto shall be deposited with and maintained by the
Association at its principal office.

(e) Casualty insurance shall cover 1007 of the cxrrent replacement
cost of the project facilities including the individual units. Coverage
does not need to include land foundation, excavations or other items thar
are normally excluded. Maximm deductible amounts is the lesser of
510,000.00 or 1% of the policy face amount. Funds to cover deductible
amounts should be included in the owners associations operating reserve
account.

(£) Comprehension general liability insurance shall cover all coumon
areas, public ways and other areas under the association supervisor.
Coverage shall be at least $1,000,000.00 for bodily injury and property
damzge for any single occassion.-

(g) All insurance coverages shall conform to the requirements of
F.H.M.A. or F.A.L.M.C. '

(h) Exclusive authority to adjust losses under policies hereafter in
force with respect to the Submitted Property shall be vested in the Board
of Directors; provided however, that no wortgagee having an interest in
such losses may be prohibited from participating in the settlement
negotiations, if any, related thereto.

(1) In no event shall the insurance coverage obtained and maintained
by the Association hereunder be brought into contribution with insurance
purchased by individual unit owners or cheir mortgagees.

(j) Each unit owner may obtain additional wmit insurance at his or
her owm expense, which additional insurance shall be for the benefit of
the unit owner, the Association and any mortgagee; provided, however, that
no unit owner shall be entitled to exercise his or her right to maintain
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insurence coverage in such a way as to decrease the amxmt which the
Association, on behalf of all of unit owners and their mortgagees, tay
realize under any insurance policy which the Association way have in force
with respect-to the Subgmitted Property at,any particular time.

(k) Any unit owner who obtains an individual insurance policy
covering his or her unit other than for coverage attributable to
improvements made by such owner at his or her expense and personal
property belonging to such owner, shall be required to file a copy of each
such individual policy with the Board of Directors within thirty (30) days
after purchase of such insurance.

(1) The Board of Directors shall conduct an ammual instrance review
which shall include a replacement cost appraisal, without respect to
denreciation, of all insurable improvements on the Submitted Property
(with respective owners at their expense) by on or more qualified persoms,
conducted preferably by an engineer or appraiser approved or employed by
the insurance carrier whose policy is then in force, or from whom & policy
is to be obtained.

(m) The Board of Directors shall be required to wmzke every
reasonable effort to secure insurance policies that will provide for the

following:

(1} a waiver of subrogation by the insuwrer as toc any claims
against the Association and its officers, directors, employees and agents,
the init owners and their respective servants, agents and guest;

(2) a waiver by the inswer of its right to repair and
reconstruct instead of paying cash: :

(3) that any master policy on the Submitted Property cammot be
cancelled, invalidated or suspended on account of any one or wmore
individual wdt owners;

) (4) that no master policy on the Submitted Property can be
cancelled, invalidated or suspended on account of the conduct of any
director, officer, agent or employee of- the Association without a prior
demand in writing delivered to the Board of Directors to cure the defect
and the allowance of a reasonable time thereafter within which the defect
may be cured: and :

(5) that any "other insurance" clause in any waster policy
exclude individual unit owners' policies from consideration.

Secticn 2. Damage or Destruction to Condominium Units. In the event
of damage to or destruction of any unit, the Association shall cause the
samz to be restored, and any funds reguired for such restoration in excess
of the insurance proceeds attributable thereto shall be paid by the unit
cwner of such unit; provided, however, that in the event that the unic
owner of such unit, together with the unit awmers of other units to which
sixty-seven (677) per cent of the votes in the Association appertain,
agree mot to restore such unit, the same shall not be restored and the
entire undivided interest in the ccomon elements appertaining to that unitc
shall thenceforth appertain to the remaining umits, being allocated to




them in proportion O their undivided interests in the comon elements,
-nd the resaining portion of that unit shall thenceforth be a part of thes
caomon  elements. VYores in the Association and liability for future
comon expenses shall thereupen appertain to the remaining units, being
allocated to them in proportion tO their relative voting strength in the
Association and liability for common eXpenses, respectively.

Section 3. Damage OT Destruction to Commom Elements. In the event
of any damage OT Jestxuction to common elexents Znd mot to any portiom of
any unit, the portion of the common elements damage or destroyed shall be
repaired or restored unless the Board of Directors voté mot to repair or
restore. The Board of Directors shall hold any insurance proceeds paid in
cornection therewith, provided for the repair or restoration, impose amy
soecial assesswencs if the fnsurance proceeds are insufficient to cover
ke cost thereof and determine the disposition of any excess proceeds if
the insurance proceeds “exceed the cost of repair or restoration or if To
repair or restoration be undertaken.

ARTICLE XVI
Expandable Condominiim

Section 1. Additional Property. The plat of survey required by
Secrion 20(a) of the Act and wmich is hereinabove referred to as the
Condominium Plat depicts both the Submitted Property and certain other
property contiguous hereto. A description of the Additional Property is
Zerached hereto as Exhibit D and made a part hereof. :

Section 2. Option to Fxpand Condominium. Declarant, for itself and
its assigns hereby reserves the option to expanid the condominivm Dy
Subaitting any or all of the Additional Property, together with all
improveTents Now O nereafter located thereon, tO this Declaration and the
condominivm form of cwmership. In the event Declarant acquires additicnal
1and contiguous to, Or immediately adjacent to, Fhases of the condominitm,
("“the Phases and Additional Properties™), Declarant also reserves the
option to expand the condominium by submitting emy Or 'all of the FThases
and Additional Properties, together with all improvemsnts NCW CT hereafter
loczted thereon, to this Peclaration and the condominium form of
cwnership. This opticn shall evpire seven years from the date of
recording this Declaration; provided, however, the unit. owners of
condominitzn units to which two-thirds of the votes in the Association
appertain, exclusive of any vote or votes appurtensnt to any condominium
it or units owmed by Declarant, may consent to, the extension of this
option wichin cne year prior to the date upon which this option would
otherwise have expired.

Secrion 3. Additional Units. The aggregate mayimum mumber of
additional units which may be created on the Phase II Additional Property
:s 21. The units shall be restricred as to use to the provisions of
Section I of Article VIIL hereof and shall be otherwise subject to the
provisions of the condominium instruments and che By-Laws, rules aznd
regulations of the pcsociavion. The buildings on all Additional
Properties shall be compatible in appearance, design and architectural
style to, and be of comparable conmstruction quality with the buildings cn
the Submitted Property. Declarant, ‘s successors and assigns, shall have
the right in its sole discrecion O determine the appearance, design,




srchitectural style and quality of such buildings. No assurances are made
as to what other imoroverents, if amy, will be made on any portion of the
Additional Properties. As tc those units tO be added, Declarant resexrves
the right .to create and establish common elements within amy porticn of
che Additiomal Properties without limitations as o the types, sizes,
location and maximim number of common elements. -

Section 4. Option Lindtations. Other than as stated herein,
" Declarant's option o expand or not to expand the condominium submitting
any or all of the Additional Properties to the Declaration is without
lindtation.

Gection 5. Reallocation Upon Expension. The undivdied interest in
the common elemenits, votes int the Association and 1iability for common
expenses are allocated among the condominium units on the Submitted
Property by assigning an equal share to each wnit (initially en interest
per unit). Upon expansion of the condominium to include any or all of the
Additional Properties, the undivided interests in the comon elements,
votes in the Association and Iiability for common expenses shall be
reallocated among the condowinium units on the Submitted Property and the
Additional Properties on the same basis, to-wit: each unit shall have
essigned to it an equal share based upon a fraction, the mumberator of
which shall be one and the dencminator of which shall be the total unber
of umits in the condominium including the units in the Additional
Properties submitted under the provisions of this Article.

ARTICLE XVII
Easements ‘ -

The following easements and vrights are hereby established as
covenants znd burdens rurning with the real property and the improvements
thereon:

(a) Tn case of any emergency originating in or threatening
any unit, regardiess of whether the owner 1s present at the
time of such emergency, the Board of Directors of the
Association, or any other persem authorized by it, or the
managing agent, shall have the right to enter such wnit for
the purpose of remedying or abating the cause of such
emergency, and such right to entry shall be immediate.

(b) Each unit cwner shall have an easement in common with the
other owners of all units to use all pipes, wires, ducts,
cables, conduits, public utility lines and other common
elements and facilities located in any of the other units
end serving his unit. Each unit shall be subject to an
easement in favor of the cwners of all orher units to use
the pipes, ducts, cables, wires, conduits, public utilicy
lines and other common elements and facilities serving such
other units and located in such unit. The Board of Directors
of the Association or their designee shall have the right
to access to each unit to inspect the same, to remove
violarions therefrom and to maintain, repair, or replace the
common elements and facilities contained therein or elsewhere
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(d)

(e)

in the building.

The initial and subsequent Boards may grant or aussune:
easements, leases, or licenses for utility purposes for

the benefit of the condominium, including the right to
install, lay, maintain, repair, and replace water lines,
pipes, sewer lines, gas mains, telephone and television wires
and equipment and electrical conduits and wires over, under,
along and on any portion of the units and/or common elements
and facilities; and, each unit owner hereby grants to the
Board, or its designee, the irrevocable power of attorney to
execute, acknocwledge, and record for or in the name of the
Association or each umit owner such instruments as way be
necessary to effectuate the foregoing. :

Ingress and egress is reserved for pedestrian traffic over,
through and across sidewalks, paths, walks, and lanes as the
same fram time to time may exist upon the common elements and
facilities; and, for vehicular traffic over, through and
across such portions of the common elements and facilities

as from time to time may be paved and intended for such
purposes, for all wit owners of umits in Warsaw Bluff, A
Condominium, their guests, families, irvitees, lesseas, the
Association, and the Declarant, its successors and assigns.

Tn the event that any unit shall encroach upon any of the
common elements and facilities, or amy other unit or units,
for any reason not caused by purposeful or megligent act of
the unit ocwner, or agents of such cwner, then an easment
appurtenant to such unit shall exist for the continuance of
such encroachment upon the common elements and facilities or
upon a unit for so long as such encroachment shall naturally
exdst: end, in the event that any portion of the common
elements and facilities shall encroach upon any unit, then an
easement shall exist for the comtirmance of such encroachment
of the coumon elements and facilities upon any unit for so
long as such encroachment shall maturally exist. If any unit
or common elements and facilities shall be partially or
totally destroyed as a result of fire or other casuzlty, or as
a result of condemnation or eminent demain proceedings, and if
upon reconstruction of such unit and/or common elements and
facilities in accordance with this Declaration, there exist
encroachments of portions of the common elements and
facilities upon any unit or of any umit upon any other unit or
upon any portion of the common elements and facilities, then
such encroachments shall be permitted and a valid easement for
the maintenance thereof shall exist so long as such
encroachments shall naturally remain.

ARTICLE XVIII

¥ scellaneous

Section 1. Incorporation of the Act. Except as modified or expanded
by the provisiocns of this Declaration, the Act, and all or the terms,




conditions and provisions thereof as existing on the date hereof are
hereby by reference incorporated herein.

Section 2. Maltiple Owners. If any unit shall be owned as tenants
in commm by two or more persoms, such persons shall be jointly and
severally liable for the common expenses assessed against such unit and
for the proupt discharge of each and every obligation or duty imposed on
‘such owners by the condominium instruments.

Section 3. Notice of Lien or Suit. A unit owner shall give proapt
notice to the Association: (A) of every mortgage or lien against his or
her unit; (B) of every suit or other proceeding which may affect the title
co his or her unit; (C) of any notice, demand or other commmication from
a mortgagee holding a mortgage on such unit demsnding payment of the debt
secured by such nortgage, accelerating or proposing to accelerate the
maturity of such debt, or .in any marmer informing such cwner of an actual,
pending or alleged default by owner under such mortgage.

Secricn 4. iotices. Any notice or consent required by the Act or by
any of the condominium Instruments shall be a written notice delivered to
the recipient or mailed to recipient by United States ail, postage
prepaid, at recipient's last known address, if the recipient is an
individual, or addressed to the President of the Associationm, if the
recipient is the Association. All notices delivered by mail shall be
deeted to have been given as the date and hour of the postmark thereon.
The address of unit owmers shown on the records maintained by the
Secretary of the Association shall be the address of such owner for
mailing of all notices required from the Board of Directors or the
Associztion, and it shall be the responsibility of each cwner to firmish
the Secretary written notice of any error in such. records or change of
address.

ARTICLE XIX

Modification

By recorded supplement, this Declaration may be modified:

&
A. By Declarants until such time as Declarants shall have (4,

relinquished control of the Association under the provisi
of Article XIII hereof, and thereafter

B. By the affirmative action of sixty-seven (671) per cent of the
votes in Association at a meeting called and held in the mammer
prescribed in the By-Laws for amendments thereof.

for the purpose of clarifying any provisions hereof, provided that no such
modificarion shall change the substantive provisions hereof or materialiy
alter the rights of any owner or of the Declarant established hereunder.

Amendments of a material nature must be agreed to by members of the
Association representing at least 671 of the total allocated votes in the
Association. In addition, approval must be obtained from eligible
mortgage holders (those holding First Priority Deed to Seaure Debts on a
unit who have requested the Association notify them on any proposed action
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that requires the comsent of a specific percentage of eligible mortgage
holders), representing at least 511 of the votes of the units that are
subject to mortgages held by the eligible mortgage holders. A change to
any of the following would be considered material:

1.
2

14.

15.

Voting Rights
Assessments, assessment liems, or subordination of assessmenit
liens;

Reserves for maintenance, repair and replacement of common areas;
Responsibility for maintenance and repairs;

Reallocation of interests in the general or 1limited common areas,
or rights to their use;

Roundaries of any unit;
Corvvertibility of umits into common areas Or vice versas

Expansion or contraction of the project, or the addition,
armexation or withdrawal of property to or from the project;

Insurance or fidelity bonds;

Leasing of units;
Tmposition of any restrictions on a unit ovmer's right to sell or
transfer his or her umit;

A descision by the owners' association to establish self
mamagement when professional mamagement had been required
previously by an eligible mortgage bolder;

Restoration or repair of the project (after a hazard damage or
partial condemnation) in a management had been required
previcusly by an eligible mortgage holder.

Any action to terminate the legal status of the project after
substantial destruction or condemnation occurs; Or,

Any provisions that expressly benefit mortgage holders, insurers
or guarantors.

When the Association is comsidering termination of the legal status

of the

project for reasons other than substantial destxuction or

condemmation of the property, the eligible mortgage holders representing
at least 677 of the votes of the mortgaged units must agree.

IN WITNESS WHEREOF, the undersigned have execute these presents,
Mo Bdacie XX nsevied . Cpe TN Pirnendwens .
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FIRST AMENDMENT TO
DECLARATION
OF
WARSAW BLUFF, A CONDOMINIUM
THUNDERBOLT, CHATHAM COUNTY, GEORGIA

WHEREAS, the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS for WARSAW BLUFF, A condominium, Thunderbolt.
Chatham County, Georgia, was made November 15, 1985 and re-
corded Novgmber 19, 1985 in Deed Book 128-Q, page 317,
Chatham County records, (hereinafter referred to as the "Dec~
laration™): and

WHEREAS, THUNDERBOLT DEVELOPMENT COMPANY, INC., the
Declarant, wishes to modify the Declaration pursuant to the
provisions regarding modification_contained in Article XIX of
the Declaration; and | .

WHEREAS, the amendments contained herein are of a mate-
rial nature as defined in said Articlé ¥iX of the Declara-
tion, thereby requiring the agreement of the Declarant and
sixty-seven (67%) percent of the unit owners other than the
Delcarant; and

WHEREAS, the undersigned represent [Ei votes,
thereby satisfying the modification regquirements of the Dec-
laration and the Georgia Condominium Act;

NOW, THEREFORE, the Declaration is amended in the fol-

dawing particulars:

<

'jgi 1. Article XVI, Section 3 is amended by deleting the
£irst sentence thereof in its entirety and substituting the
ca

g
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following: "The aggregate maximum number of additional units
which may be created on the Phase II Additional Property 1is
twenty-four (24) for a total of fifty-seven (57) units in the
entire Condominium”.

2. Exhibit "C" of the Declaration is deleted in its en-
tirety and the following is substituted in lieu thereof :

Undivided Interest
in Common Elements and

Identifying Share of Liability Number cof Votes
Unit Number . For Common Expenses in Association
101 through 112 1/33 il

201 through 209
301 through 312

Note: Warsaw Bluff at Thunderbolt, Georgia is an Expandable
Condominium as defined in the Georgia Condominium
Act and as provided in Article XV of this
Declaration. Undivided Interest in Common Elements,
Number of Votes in Association and Share of Liability
of Common Expenses are subject to change in accord-
ance with Secticn 5 of Article XVI of this
Declaration upon inclusion of Additional Properties
in the Condominium.

IN WITNESS WHEREOF, the foregoing instrument has been

™
executed by the undersigned this ,ZUH\ day of ﬁ)?(fhngﬁ“ '

1990.

Executed in the presence of: THUNDERBOLT DEVELOPMENT
COMPANY, INC.

QK‘\A§x&§;4ﬂ,v/ .~4EE;;;:
Lo Do

bet DiAMZ ~. £oMER
otary Publiz, Chatham Coun

g , Ga.
My Commission Expires May 23?’! 993

Attest:
Unit




E¥HIBIT “C"

UNDIVIDED INTEREST
IN COMMON ELEMENTS AND

IDENTIFYING SHARE OF LIABILITY NUMBER OF VOTES
UNIT NUMBER FOR COMMON EXPENSES IN ASSOCIATION
101 through 112 1/36 1

201 through 209
301 through 315

Note:

=
Warsaw Bluff at Thunderbolt Geéorgia is an Expandable
Condominium as defined in the Georgia Condominium
Act and as provided in Article XV of this
Declaration. Undivided Interest in Common Elements,
Number of Votes in Association and Share of
Liability of Common Expenses are subject to change
in accordance with Section 5 of Article XV of this
Declaration upon inclusion of Additional Properties
in the Condominium.



SECOND AMENDMENT AND DECLARATION OF
EXPANSION OF WARSAW BLUFF, R CONDOMINIUM
~ TRUNDERBOLT, CHATHAM COUNTY, GEORGIA 21

WHEREAS, the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS for WARSAW BLUFF, A Condominium, Thunderbolt, Chatham
County, Georgia, was made November 15, 1985 and recorded November
19, 1985 in Deed Book 128-Q, page 317, Chatham County recoxrds,

(hereinafter referred to as the "Declaration”); and

WHEREAS, the Declaration was amended by First Amendment dated
December 21, 1990 and recorded in Deed Book 148-B, Ppage 326,

Chatham County records; and

WHEREAS, Article XVI entitled Expandable condominium of the

Declaration allows the Condominium Declarant to expand the
Congominium by submitting additional Property_described on Exhibit

D ig the Declaration;

NOW, THEREFORE, pursuant to the requirements of 0.C.G.A. § 44-

CHATHAM

3-8¢, the undersigned Declarant, owners and Mortgagee of the

ty

Addgtional property do declare that the Warsaw Bluff Condominium is

=
exﬁénded by submission of said Additiocnal Property (as described on

[
>
[
1]

3

2

Exhibit “D" of the Declaration and on Exhibit "A" attached
o
L

hereto), to the peclaration and to the Condominium form of

<
2
S
b4
o
g
w

2
2
o
(1 s

ownership.

Tn addition, the undivided interest in-gb%_qommon elements,
o 1S 3

votes in the Association and liabilities for FlitliYe cofmpy, pXpenses

are reallocated as follows: O € 14 L1 ACY 2¢y
681'3355 ‘Cl‘:i:_J |__,I\I"‘]ﬁ5

3518314001 11/17/92TOTAL 9.00
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Undivided Interest
in Common Elements and

Identifying share of Liability Number of Votes
Unit Number - For Common Expenses in Association
101 through 112 1/57 1
201 through 209 1/57 1
301 through 312 1453 1
401 through 409 1/57 1
501 through 515 1457 1

IN WITNESS WHEREOF, the foregoing instrument has been executed

by the undersigned this [&iuday of AJdUém$a~ , 1992.

74

Executed in the presence of:

DIAME 7L E22ER
Notary Puniz, oo Lol Ga.
My Comrs = © 7 o YO0

Executed in the presence of:

\ Lﬁ,ﬁfé%éé%// ?%éégzé%%%ygf%ffiiilbwner é/

DIAMZ €. ESNER
Notary Pubiiz, Chzthem County, Ga.
. My Comrizzizn Fea'rn /05, 16203
Executed in the presenc of:

| /
{éiéﬁ?ﬁf/ il éiﬁ’ﬁ:/;;;rdon, Owner =

pIAMS 7, FEMER
Notary Pus"z. Chiathem County, Ga.
My Commissicn Expiras May 23, 1593

/-'ﬁ sence of: FI ge
O, By ol gﬁ@gmgi
Sthv

(Uam‘L/ Attest:

NIgA STRICKLAND
wof, Chatham Couniy, Ga.




THIRD AMENDMENT AND DECLARATION OF
EXPANSION OF WARSAW BLUFF, A CONDOMINIUM,
THUNDERBOLT, CHATHAM COUNTY, GEORGIA

WHEREAS, (he DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS for WARSAW BLUFF, A Condominium. Thunderbolt. Chatham County,
Georgia, was made November 13, 1985 and recorded November 19, 1985 in Deed book 128-Q,
Page 317, Chatham County records, (hereinafter referred to as the "Declaration”); and

WHEREAS. the Declaration was amended by First Amendment dated December 21. 1990
and recorded in Deed Book 148, Page 326, Chatham County records; and

WHEREAS. the Declaration was amended by second amendment dated November 16,
1092 and recorded in Deed Book 157-C, Page 21, Chatham County records; and

WHERFEAS, the Board of Directors proposed at the annual meeting of the members on
February 13, 1999 that Article VIII, Section 1 of the covenants be amended as follows: To remove
that portion of the second sentence which reads, “..regardiess of the term of occupancy” and
substitute the follewing: "Provided, however, that no rental or Jense agreement executed for any

*condominium unit after 31 December 1999 shall be for a period of less than one vear. The
Association will furnish upon request to any unit owner or person who has executed a contract for
purchase of a condominium unit a recordable statement certifying to any waiver of or failure or
refusal to exercise such rights and restraints whenever such waiver, failure, or refusal has occurred,”
and the members having so approved.

NOW, THEREFORE, pursuant to the requirements of 0.C.G.A. §44-3-93, the undersigned
Declarant, the duly clecled Board of Directors of Warsaw BiulT, 2 condominium acting upon vote
of more than two-thirds of the members at the duly called annual meeting of February i3, 1999,
‘ner@y amends its deciaation of covenants Articls VI, Ssctivii § to remove that portion of e
cecond sentence which reads, *...regardless of the term of occupancy” and substitute the following:
*Provided, however, that no rental or lease agreement executed for any condominium unit after 31
December 1999 shall be for a period of less than one year. The Association will furnish upon

request to any unit OWner or person who has executed a contract for purchase of a condominium



unit a recordable statement certifying (o any waiver of or failure or refusal exereise such rights
and resiraints whenever such waiver, failure, or refusal has occurred,”
N, WITNESS WHEREOF, the foregoing instrument has been executed by the undersigned

high® day of _August, 1999.

Exccuted in the presence of: WARSAW BLUFF CONDOMIMIUM
OWNER'S ASSOCIATION INC.
~, _
Qt L \’ ' \'\;l 2 k)\'.lb\_.v\\ [\-/.)ﬂ.k_\’).\g-u‘“&_,- BY:
Witness
PATRICIA ANNE CARLLCTON Aftesl:

Notary Public, Chatham County, Ga.
Ly CosnmmiesiviErtirendorc2t, 2001

Notary Public

Executed in the presence of:

< I (/5 . e
Bﬂ'a -\.{ . .t \ UL Y -‘-.\...Q,t, ;;' :;y\.: —pl W
Witness B V. Coopdr; Board of Direciors
PATRICIA ANNE CARLETOMN
Notory Publlc, Chatham County. Ga,
My Commissinn Exoires Jyne 24 20014

F\:otar}' Public

Executed in the presence of:

E:JS PR !—»{;’iL\»d... Qﬂ—kg’xﬂ‘-q_. a"/ ﬂ/fﬂ/—

vans, Board of Directors

. f‘

Witness PATRICIA ANNE CARLETON
Notary Public, Chatham County, Ga.
My Commission Excues June 24, 200!

Notary Public
Exceuted in the presence oft s

Sl e e QA‘ , = / o

‘*—e)x\\a‘hu o baa il AT ’ / At : A
Witness William Fampton, Hoard of V

PATRICIA ANNE CARLETON :
Notary Public, Chatham County, Ga, Directors

_ My Commission Exsirer June 24, 2001
Notary Public

Exccuted in the presence of:

-}'}t A ‘--,/{\l'\m vt @ﬂuﬁdﬁwb %Mﬁ/é%ﬂ"ﬁ-o

Witness Patricia Holland, Board of
PATRICIA ANNE CARLETON 4
Notary Public, Chatham County. Ga. Directors
__ My Commission Expires June 24,2001
Notary Public

Execcuted in the presence of:

- \ .
1 = .. 54, POV s 4 o S SR I e
R \>\ R A (hl}.-\,s\_ Q ﬁ-&x‘ﬂ:&,
Witness PATRICIA ANNE CARLETON Lisa Manes, Board of Directors

Notary Pubtlic, Chatham County, Ga.
My Commissinn Expues June 24, 2001

Notary Public
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Fourth Amendment to
DECLARATION OF CONDOMINIUM
for
Warsaw Bluff
(A Condominium)

This Fourth Amendment to Declaration of Condominium (“Fourth Amendment to
Declaration™) is made this _~ day of __ _.2009, by Warsaw Bluff Condominium

Association, Inc., a Georgia corporation (hereinafter referred to as the “Association™).
RECITALS:

A. The Association is the designated condominium association pursuant to the
Declaration of Warsaw Bluff, a Condominium, Thunderbolt, Chatham County, Georgia, dated
November 15. 1985 and recorded in Deed Book 128Q, page 317, Chatham County, Georgia
records (the “Declaration”).

B. The Association desires to amend the Declaration with this Fourth Amendment to
Declaration to provide [or restrictions on the rental and leasing of the units, and for other purposes.
as set forth herein. '

- The owners have approved this Fourth Amendment to Declaration as required by
the Declaration and the Act as certified on Exhibit “A” incorporated herein and made a part hereol
by this reference.

D. ‘Terms used herein shall have the same meaning when used in the Dcclaration and
the Act. unless the context clearly otherwise requires.

NOW, THEREFORE, The Association, by this Declaration, does hereby amend the
Declaration as indicated herein.

Article VI, Section 1 of the Declaration is delcted in its entircty and the following
inserted in lieu thereof:

“Qection 1. Residential Use; Leasing Restrictions. Each unit is hereby restricted to use
by its owner, the owner’s family, servants and guests, tenants or lessees, as a residence only
and shall in no event be used at any time for any purpose other than residential purposes.
The rental or leasing by owner of his or her unit for residential purposes shall be prohibited,
except that this prohibition does not apply to current owners of units as of the date ol the
adoption of this amendment, but shall apply to any subsequent transferees of title.

Section 2: Lease Form. All leases shall be in writing. Within ten (10) days after cxecuting
a lcasc agreement for the lease of a unit, the owner shall provide the Board with a copy of
ihe lease and the name of the tenant and all other people occupying the unit. The owner
must also provide the Association with a si gned statement affirming that they have




provided the tenant with copies of the Association Declaration, Bylaws, [landbook, and the
rules and regulations. Nothing herein shall be construed as giving the Board the right to
approve or disapprove of a proposed tenant.

Section 3: Required Lease Terms. Each owner covenants and agrees that any lease of a
unit shall comply with the following provisions or contain the following language and
agrees that if such language is not expressly contained therein, then such language shall be
incorporated into the lease by existence of this covenant, and the tenant, by occupancy of
the unit, agrees to the applicability of this covenant and incorporation of the following
language into the lease:

(a) Units may be leased only in their entirety. no fraction or portion may be leased
without prior written Board approval.

(b) There shall be no subleasing of units or assignment of leases without prior
written board approval.

(c) All leases must be for an initial term of not less than one (1) year, except with
writien Board approval, which shall not be unreasonably withheld in cases of undue

hardship.

(d) The lease must list all occupants and their relationship to tenant, and shall
provide that no other persons will occupy the unit without owner’s consent.

(¢) The tenant shall comply with all provisions of the Declaration, Bylaws, and
rules and regulations adopted pursuant thereto and shall control the conduct of all
other occupants and guests of the leased unit in order to ensure such compliance.
The owner shall cause all occupants of his or her umit to comply with the
Declaration, Bylaws, and rules and regulations adopted pursuant thereto, and shall
be responsible for all violations by such occupants, notwithstanding the fact that
such occupants of the unit are fully liable and may be sanctioned for any such
violation. If the tenant, or a person living with the tenant. violates the Declaration,
Bylaws, and the rules and rcgulations for which a fine is imposecd, notice of the
violation shall be given to the owner, and the tenant, and such finc may be assessed
against the tenant as if he were the owner of the unit as provided herein. If the fine
is not paid by the tenant within 30 days or other time period set by the Board, then
the Board may demand that the owner pay the fine upon notice from the Board of
the tenant’s failure to pay the fine. Unpaid fines shall constitute a lien against the
unit and shall also be the personal responsibility of the unit owner.

(1) Any violation of the Declaration, Bylaws or rules and regulations adopted

pursuant thereto by the tenant, or any guest of tenant, is deemed to be a default
under the terms of the lease and authorizes the owner to terminate the lease without
liability and to evict the tenant in accordance with Georgia law. The owner hereby
delegates and assigns to the Association, acting through the Board, the power and
authority of enforcement against the tenant for breaches resulting from the violation



of the Declaration, bylaws, and the rules and regulations adopted pursuant thereto,
including the power and authority to evict the tenant as attorney-in-fact on behalf
and for the benefit of the owner, in accordance with the terms hereof. If the
Association proceeds to evict the tenant, any costs, including rcasonable attorney's
fees actually incurred and court costs associated with the eviction shall be an
assessment and licn against the unit, shall be the personal responsibility of the unit

OWNCr.

Further, Sections 2-12 of Article VIII are hereby renumbered as Sections 4-14, respectively.”

IN WITNESS WHEREOQF, the Association has executed this Fourth Amendment to
Declaration on the day and year above first written.

(signatures on following page)



RETURN TO: PLEASE CROSS REFERENCE:

McCorkle & Johnson, LLP Deed Book 128-Q, Page 317,
319 Tattnall Street Chatham County, Georgia records

Savannah, Georgia 31401

AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WARSAW BLUFF, A CONDOMINIUM
Thunderbolt, Chatham County, Georgia

THIS FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS for Warsaw Bluff, A Condominium, City of
Thunderbolt, Chatham County, Georgia (this “Fifth Amendment”), made this _ day of

, 2011 by WARSAW BLUFF CONDOMINIUM ASSOCIATION, INC., a Georgia
non-profit corporation (the “Association”) :

WHEREAS, Thunderbolt Development Company, Inc. submitted certain real property to
the provisions of the Georgia Condominium Act, Official Code of Georgia Annotated Sections
44-3-70 et seq:, pursuant to that certain Declaration of Covenants, Conditions and Restrictions
for Warsaw Bluff, A Condominium dated November 15, 1985, and recorded at Deed Book 128-
Q, page 317, Chatham County, Georgia records, as amended by that certain First Amendment
dated December 20, 1990 and recorded in Deed Book 148-B, Page 326, aforesaid records, as
further amended by that certain Second Amendment dated November 16, 1992, and recorded in
Deed Book 157-C, Page 21, aforesaid records, as further amended by that certain Third
Amendment dated August 26, 1999, and recorded in Deed Book 372-B, Page 860, aforesaid
records, and as further amended by that certain Fourth Amendment dated October 8, 2009, and
recorded in Deed Book  ,Page  (as amended from time to time, the “Declaration”), and

WHEREAS, the Association desires to further amend the Declaration as more
particularly set forth herein.

NOW THEREFORE, for and in consideration of One Dollar ($1.00) in hand paid, the
above listed recitals, and the benefits to be derived by the members of the Association and each
and every subsequent owner of any property located within Warsaw Bluff, a Condominium, the
Association hereby amends the Declaration as follows:



1, All capitalized terms not otherwise defined in this Amendment shall have the
meanings ascribed thereto in the Declaration.

2. ARTICLE I is hereby deleted in its entirety and the following is inserted in lieu
thereof:

3. ARTICLE V is hereby amended by inserting the following immediately after the
second paragraph:

“(¢c)  Additional Information to Interpret Unit Boundaries. Doors, windows,
fixtures, surface flooring materials, wallboard, drywall, hanging ceiling matenal and other
material constituting the ceiling, equipment, and appliances located within the boundaries of
cach Unit, are deemed to be a part of each Unit. All portions of the heating and air-
conditioning systems serving a Unit, whether located inside or outside the boundaries of the
Unit, are deemed to be a part of the Unit. If any chutes, flues, ducts, conduits, wires, pipes,
or any other apparatus lie partially inside and partially outside of the designated boundaries
of a Unit, any portions thereof which serve only that Unit shall be deemed a part of that
Unit, while any portions thereof which serve more than one Unit or any portion of the
Common Elements shall be deemed a part of the common elements. No bearing walls,
bearing columns or structural members of the building within a Unit shall be deemed to be
part of such Unit.

(d) Interpretation. In interpreting deeds and plans, the existing physical
boundaries of a Unit as originally constructed or of a Unit reconstructed in substantial
accordance with the original plans thereof shall be conclusively presumed to be its
boundaries rather than the metes and bounds expressed in any deed or plan, regardless of
settling or lateral movement of the building and regardless of minor variance between the
boundaries shown on the plans or in a deed and those of the Unit.”

4. ARTICLE VII is hereby deleted in its entirety and the following is inserted in lieu
thereof: '

“ARTICLE VII

Recreational Facilities

“The facilities comprising of the dock and the swimming pool shall be part of the
common elements of the Condominium; provided however, that, in addition to the rules
and regulations set forth herein, the Board of Directors shall have the right to promulgate
rules and regulations for the use of and access to these recreational facilities by unit
owners and their tenants and guests.

Section 1. Pool Rules.

(a) Only residents, non-resident owners and their guests have pool privileges.
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(b) Residents who invite guests to use our pool should accompany them while
they are using it.

(c) Guests must always register in the sign-in book while they are using the
pool.

Section 2. Dock Rules.

(a) Eligibility for dock space. Only Warsaw Bluff Condominium owners or a
tenant designated in writing by the unit owner may keep a boat at the dock. Space will be
assigned on a first-come, first-served basis and only if an appropriate size space for the
boat is available. Only one boat per unit is allowed at the dock. Anyone docking a boat
at the Warsaw Bluff dock agrees to accept fully responsibility and liability for any
damage to property or personal injury related in any way to the docking of a boat or any
other use of the Warsaw Bluff dock. Boats kept at the dock will be maintained so as to
present a neat and clean appearance and to pose no unreasonable threat to the safety of
persons or property.

(b) Non-compliant boats. Any boat owner found to be in non-compliance
with any provision of this Declaration, the Bylaws, or the Rules and Regulations
promulgated by the Board of Directors is subject to fines, loss of dock space and removal
and storage of the boat from the dock at the boat owner’s expense and risk.

(c) Ownership requirements. Space can be assigned only to boats that are
already owned by the unit owner or a renter designated in writing by the owner. The
boat to be docked must be owned solely by, and registered in the name of, the unit owner
or designated renter. Boats owned in whole or in part by anyone other than the condo
owner or designated renter may not be kept at the dock. “Planning to by” or “Might buy”
cannot be the basis for space assignment.

(d) Maximum allowable boat length. The maximum allowable length for
boats kept at the dock is 32.0 feet, including all equipment and any overhangs such as
rails, bow pulpits, stern pushpits, bowsprits, outboard motors, outdrives, swim platforms,
fishing ear, or other items.

(e) Procedure for obtaining dock space. Individuals desiring to keep a boat at
the dock must do the following prior te bringing the boat to Warsaw Bluff.

(1) Complete Warsaw Bluff’s dock space application form and
provide it to the Dockmaster. Misrepresentation of any pertinent
facts regarding the boat such as overall length, ownership,
insurance coverage, etc. shall be grounds for immediate
withdrawal of approval for use of the dock and will require
immediate removal of the boat from the dock. If the owner fails to
remove the boat immediately, the Association shall have it moved
and stored at the owner’s expense and risk.
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(1)  Provide the Dockmaster with a copy of the boat’s current
registration papers showing the boat owner’s name and the state
registration number or federal documentation number.

(ii1)  Provide the Dockmaster with a copy of the boat’s current insurance
policy or other acceptable insurance verification. The owner of
any boat kept at the dock must carry a minimum of $300,000
liability insurance on the boat. A boat owner shall immediately
notify the Dockmaster when the owner’s liability insurance policy
on a docked boat is cancelled or is reduced to an amount less than
$300,000. Such cancellation or reduction of liability insurance
coverage shall result in immediate suspension of dock privileges.
Boat owners may arrange with the Dockmaster to physically
measure the boat’s overall length to verify compliance with the
32.0 feet maximum length requirement. Overall length numbers
on registration documents are often incorrect and cannot be relied
upon.

(iv)  Demonstrate that the boat has on board the required operable fire
extinguisher(s). :

(f) Transfer of dock space. An assigned dock space cannot be transferred to
the new owner when a unit is sold. The new owner must go through the usual first-come,
first-served process outlined herein and in the rules and regulations promulgated by the
Board of Directors.

5. ARTICLE VIII is hereby amended by inserting the following Section 4
immediately after Section 3:

“Section 4. Sale of Units.

(2) General. The right of any Owner to sell, transfer, or-convey the Unit
owner’s Unit shall not be subject to any right of first refusal or any similar restriction in
favor of the Association under the provisions of this Declaration and there shall be no
restriction on the right of an owner to mortgage such owner’s Unit.

(b) Notice of Sale. Each owner shall, within ten (10) days of listing or
advertising the Unit for sale, notify the Association in writing of his intention to sell the
Unit. The selling Owner shall provide the purchasing Owner at the closing with copies of
all of the governing documents of the Condominium, including, without limitation, the
Declaration, Bylaws, and Rules and Regulations promulgated by the Board of Directors.
The selling Owner and the purchasing Owner shall have a joint and several liability and
obligation to deliver to the Board of Directors, within ten (10) days of the date of the
closing, an acknowledgement of receipt executed by the purchasing Owner acknowledging
purchasing Owner’s receipt of copies of the Governing Documents, together with a copy of
the closing statement and such other information as the Board may reasonably require.
Failure to provide the aforementioned items and information required herein shall constitute
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a violation of this Declaration.”

Further, Sections 4-14 of ARTICLE VTII shall be renumbers as Sections 5-15, respectively.

6. ARTICLE IX is hereby amended by inserting the following immediately after the
last paragraph:

“Notwithstanding any other provision herein to the contrary, the Board of Directors,
upon resolution, shall have the authority to require any or all of the Owners to do any act or
perform any work, or otherwise refrain from performing any act or any work, involving
portions of the Condominium which are the maintenance responsibility of the Owner which
will, in the Board’s sole discretion, decrease the possibility of fire or other casualty to the
Condominium, decrease the possibility of damage to other persons or property (including
other Units or the Common Elements) within the Condominium, reduce the msurance
premium payable by the Association, or otherwise assist the Association in securing and
maintaining such insurance coverage. The Board’s authority hereunder shall also allow the
Board to require Owners (i) to insulate pipes sufficiently or take other preventive measures
to prevent freezing of water pipes to include, by way of example and not limitation, the
requirement of heating Units to certain temperatures and/or of draining water pipes in the
event of a vacancy of a Unit and; (ii) limiting the ability of Owners to use, store, or keep on
the Property flammable materials to include, by way of example and not limitation, propane
or other gasoline grills and/or petroleum gasoline, propane or other gasoline; (iii) requiring
Owners to install smoke detectors; and (iv) requiring Owners to take such other measures as
the Board may reasonably require. In the event that an Owner does not comply with any
requirement made by the Board of Directors pursuant to this Section, the Association may
perform such work at the Owner’s cost and expense, which cost and expense shall be added
to and become an assessment and lien against the Unit collectible as provided for other
assessments. The Association shall have all rights necessary to implement the requirements
of this Section, including, but not limited to, the right to adopt reasonable Rules and
Regulations and the right of reasonable entry.”

% ARTICLE X, Section 3 is hereby deleted and the following is inserted in lieu
thereof:

“Section3.  Annual Assessments. The amount of all Common Expenses not
specially or specifically assessed pursuant to the provisions of this Declaration, less the
amount of all undistributed and unreserved common profits, pursuant to Section 44-3-80 of
the Act, shall be allocated among and between all Units existing in the Condominium in
accordance with each Unit’s Percentage Interest. The Board of Directors shall prepare and
submit in writing to the Owners an estimated budget of the Common Expenses for each
fiscal year, together with notice of the amount of the annual assessment based on such
budget payable by each Owner. If the estimated budget proves inadequate for any reason,
the Board of Directors may levy at any time a further assessment against the Owners and
notify the Owners accordingly. The Board may permit Owners to pay the annual assessment
to the Association in equal monthly installments in advance on or before the first (1) day of
each month, or in such other reasonable manner as the Board of Directors shall designate.




In any year in which collected assessments and other income exceed expenditures, such
excess shall appertain to the Units in proportion to the Unit’s Percentage Interest and the
Board of Directors, by resolution and without necessity of a vote of the Owners, shall
determine either to apply such excesses or any portion thereof against and reduce the
subsequent year’s assessments or to allocate the same to one or more reserve accounts of the
Association.”

8. ARTICLE X, Section 5 is hereby deleted and the following is inserted in lieu
thereof:

“Section 5.  Special Assessments. In addition to the annual assessment
authorized above, and in addition to any special assessments for reconstruction or repair of
casualty damage, the Board of Directors may levy special assessments for the purpose of
defraying, in whole or in part, the cost of any capital addition to, capital improvement of, or
repair or replacement of a portion of the Common Elements (including, but not limited to,
the necessary fixtures and personal property attached thereto) or for the cost of defraying, in
whole or in part, any other lawful expense of the Association. Notwithstanding the
foregoing, except as provided in Article XI, Sections 2 and 3, and Article XV, Section 2(b)
hereof, any special assessment per Unit in excess of an average of Two Hundred Dollars
($200.00) per fiscal year (or such higher amount as may be permitted by the Act) shall
require the approval of a majority of the Owners. Unless the special assessment covers an
expense which is charged to the Association on a “per Unit” basis, Owners shall be assessed
for special assessments under this Section in the proportions as a Unit’s Percentage Interest
and the due dates of any such special assessments shall be as specified by the Board of
Directors.”

9. ARTICLE X1 is hereby deleted in its entirety and the following is inserted in lieu
thereof:

“Section 1.  Creation of Lien and Personal Obligation. All sums lawfully
assessed by the Association against any Owner or Unit pursuant to the Act or this
Declaration, whether for assessments, fines or other charges, together with late charges,
interest, costs of collection and expenses for sale or preservation of the Unit, and attorneys’
fees as provided for herein shall from the time the same becomes due and payable, be the
personal obligation of the Owner and a continuing lien in favor of the Association on the
Unit against which each assessment is made. The recording of this Declaration shall
constitute constructive notice or record notice of the existence of the lien and no further
recordation of any claims of lien for such assessments, fines, or other charges shall be
required. All such amounts shall also be the personal obligation of the Owner at the time the
assessment fell due. Each Owner of any Unit, by acceptance of a deed, whether or not it be
expressed in such deed, is deemed to covenant and agree to pay to the Association such
assessments, fines, and other charges. No Owner may waive or otherwise escape liability
for such assessments for any reason whatsoever, including, without limitation, for non-use
of the Common Elements, abandonment of his or her Unit, the Association’s failure to
perform its duties and obligations hereunder, or any matters related to the Association’s
performance of its duties or obligations. Nothing contained herein shall authorize a
reduction or elimination of any portion of an assessment against a Unit because such Unit




allegedly does not benefit from some of the expenses relating to the Common Elements.
FEach Owner shall be liable for each assessment coming due while he is the Owner of the
Unit and any subsequent Owner of a Unit shall be jointly and severally liable for any
assessment or portion thereof as may be due and payable at the time of conveyance to the
subsequent Owner, provided that the rights of any subsequent Owner to recover from the
prior Owner any amounts due by the prior Owner and paid by the subsequent Owner shall
not be prejudiced thereby. Notwithstanding the foregoing, in the event that the holder of a
First Mortgage or a secondary purchase money Mortgage (provided that neither the grantee
nor any successor grantee on the secondary purchase money Mortgage is the seller of the
Unit) or any other person acquires title to any Unit as a result of foreclosure of any such
Mortgage or by deed in lieu thereof, such holder or other person and his or its successors,
successors-in-title, and assigns, shall not be liable for, nor shall such Unit be subject to a lien
for, any assessment or charge hereunder chargeable to such Unit on account of any period
prior to such acquisition of title; provided, however, that such unpaid share of an assessment
or assessments shall be deemed to be Common Expenses collectable from the Owners of all
Units, including the Unit acquired at the foreclosure sale or by deed in lieu of foreclosure.
In the event that the Association acquires title to a Unit, the Association shall be exempt
from all assessments during the period of its ownership thereof.

Section 2. Non-Payment of Assessments: Remedies of Association. In the
event that an Owner or Owners fails to pay any assessment, or portion thereof, when due, all
such assessments, together with all late charges, interest, costs, and reasonable attorneys’
fees in the maximum amount permitted by the Act shall be the personal obligation of the
Owner and a charge against and continuing lien on the Unit. . If any assessment, or portion
thereof, is not paid within ten (10) days after the due date, then a late charge, not in excess of
the greater of Ten Dollars ($10.00) or ten percent (10%) of the amount of each delinquent
assessment or installment shall also be included in the lien and shall be due and payable to
the Association. The personal obligation of the Owner and lien for assessments shall also
include interest at a rate of ten percent (10%) per annum (or such higher amount as may be
permitted by the Act from time to time) on any assessment, installment, delinquency, or late
charge from the date such sum was first due and payable. The personal obligation of the
Owner and lien for assessments shall further include costs of collection, including court
costs, the expenses of sale, any expenses required for the retention or preservation of the
Unit, and reasonable attorneys’ fees actually incurred. The personal obligation of the Owner
and lien for assessments shall also include the fair rental value of the Unit from the time of
the institution of suit until the sale of the Unit at foreclosure or until the judgment rendered
in such suit is otherwise satisfied. If any delinquent assessment or portion thereof is not paid
within ten (10) days after written notice is given to the Owner to make such payment, the
entire unpaid balance of the assessment may be accelerated at the option of the Board of
Directors and may be declared immediately due and payable in full, and legal proceedings
may be instituted to enforce such personal obligation and lien. Such notice shall be sent by
certified mail, return receipt requested, to the Owner both at the address of the Unit and at
any other address or addresses the Owner may have designated to the Association in writing,
specifying the amount of the assessments then due and payable, together with authorized
late charges and interest accrued thereon. The lien for such assessments may be foreclosed
by the Association by an action, suit, judgment and foreclosure in the same manner as other
liens for the improvement of real property. The Board of Directors, acting on behalf of the
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Association, shall have the power to bid on the Unit in any foreclosure sale and to acquire,
hold, lease, encumber, and convey the same. Nothing in this Section 2 shall be construed to
prohibit actions pursuant to Section 44-3-76 of the Act to recover sums for which this
Article XI creates a lien.

Section 3. Suspension of Voting Rights. If assessments or any part thereof
remain unpaid more than thirty (30) days after the assessment payment first becomes
delinquent, the Association may suspend the voting rights of the defaulting Unit Owner.
In the event the voting rights of a defaulting Unit Owner have been suspended, the
defaulting Unit Owner’s vote shall not count for the purposes of establishing a quorum or
taking any action which requires the vote of the Owners.

Section 4. Suspension of Utilities. The Board may also suspend a utility paid
for as a Common Expense but only after: (a) the Association obtains a final judgment or
judgments from a court of competent jurisdiction, in excess of a total of $750.00, or such
other amount as required by the Act; (b) the Association provides the notice required to
be provided by the institutional provider of such utility prior to suspension of such utility;
and (c) the Association complies with any other requirements of Georgia law. A Unit
Owner whose utility or service has been suspended shall not be entitled to use any such
utility or service paid for as a Common Expense from any source and any such
unauthorized use shall be considered a theft of services under O.C.G.A. § 16-8-5. The
utility or service shall not be required to be restored until all judgments are paid in full, at
which time the Association shall direct the utility or service provider to restore the utility
or service. Enforcement under this subsection is not dependent upon or related to other
restrictions and/or other actions.

Section 5. Priority of Lien. The lien created by this Article XI shall be prior and
superior to all other liens except only (i) liens for ad valorem taxes on the Unit; (ii) the lien
of any First Mortgage on the Unit; (iii) the lien of any Mortgage recorded prior to the
recording of this Declaration; and (iv) the lien of any secondary purchase money Mortgage
covering the Unit, provided that neither the grantee nor any successor grantec on the
Mortgage is the seller of the Unit.

Section 6 Statement from Association. Any Owner, Mortgagee of a Unit, or
person having executed a contract for the purchase of a Unit, or lender considering the loan
of funds to be secured by a Unit, shall be entitled upon request to a statement from the
Association or its managing agent setting forth the amount of assessments past due and
unpaid (with late charges and interest applicable thereto) against the Unit. Such request and
response of the Association shall meet the requirements of Section 44-3-109 of the Act. A
fee in the amount of Ten Dollars ($10.00) or such higher fee as may be permitted by the Act
from time to time) shall be payable by the party requesting such statement, prior to the
issuance of such a statement.

Section 7. Working Capital Fund. The Board of Directors, on behalf of the
Association, shall establish and maintain a reserve working capital fund for unforeseen
expenditures and the periodic maintenance, repair, and replacement of improvements to




the Common Elements which the Association may be obligated to maintain. The fund
shall be established from contributions to the reserve working capital fund made at the
closing of the sale and resale of each Unit by the purchaser in the amount of two (2)
months of the annual assessment charged to such Unit. Notwithstanding anything to the
contrary set forth herein, the contribution to the reserve working capital fund shall not be
due from: (i) any grantee who is a spouse or former spouse of the grantor, (11) any grantee
to whom a Unit is conveyed by a will or through the laws of intestacy, or (iil} any grantee
of a Unit who obtains title pursuant to judicial or non-judicial foreclosure proceedings.”

10.  ARTICLE XV is hereby deleted in its entirety and the following is inserted in lieu
thereof:

“ARTICLE XV
Insurance

Sectionl. Insurance Guidelines.

(a) General. The Association shall obtain and maintain at all times, as a
Common Expense, insurance as required by Section 44-3-107 of the Act, as amended, and
as required herein. At least every two (2) years the Board of Directors shall conduct an
insurance review to determine if the policies in force are adequate to meet the needs of the
Association and to satisfy the requirements of Section 44-3-107 of the Act, as amended.
Such responsibility may be performed, and shall be deemed reasonably performed, by the
Board requesting the Association’s insurance agent or legal counsel to verify that the
insurance policies in existence meet the needs of the Association and satisfy the
requirements of Section 44-3-107 of the Act, as amended. The Board of Directors shall
make available for review by the Owners, copies of the Association’s insurance policies to
allow Owners to assess their personal insurance needs and each Owner shall have the right
to obtain additional coverage at his own expense.

(b) Insurance shall cover the following:

(1) A property insurance policy or policies affording fire and extended
coverage insurance for and in an amount consonant with the full insurable replacement
cost, less deductibles, of all buildings and structures within the Condominium. Regardless
of the boundaries of the Units, the insurance required by this paragraph shall include,
without limitation, all portions of each building which are Common Elements including
Limited Common Elements, all foundations, roofs, roof structures, and exterior walls,
including windows and doors and the framing therefore, and all convertible space within
the buildings. Such insurance shall cover the following items with respect to each
condominium unit regardless of who is responsible for maintaining them under the
condominium instruments:

(i) The HVAC system serving the Unit;



(ii) All sheetrock and plaster board comprising the walls and
ceilings of the Unit; and

(iii) The following items within the Unit of the type and quality
initially installed, or replacements thereof of like kind and quality in accordance with the
original plans and specifications, or as they existed at the time the Unit was initially
conveyed if the original plans and specifications are not available: floors and subfloors;
wall, ceiling, and floor coverings; plumbing and electrical lines and fixtures; built-in
cabinetry and fixtures; and appliances used for refrigeration, cooking, dishwashing, and
laundry.

With respect to unfinished shell Units conveyed by the Declarant, the items in
subparagraph (iii) above shall be insured by the Unit Owner and the coverage required by
this paragraph shall repair or reconstruct only those portions of the shell Unit constructed
by the Declarant. With respect to any Units which have not been conveyed by the
Declarant at the time of an insured loss, the coverage required by this paragraph shall
repair or reconstruct such units as they exist at the time of such loss. The Association
may exclude from coverage required by this paragraph improvements made by the Unit
Owners and structures covered by builder's risk insurance, such coverage to be in an
amount consonant with the full replacement value thereof, but only during such period of
time as the builder's risk insurance remains in full force and effect and only on the
condition that the association is named as an additional named insured;

(2) A commercial general liability insurance policy or policies
affording coverage for bodily injury and property damage in an amount not less than $1
million for a single occurrence and $2 million aggregate. The policy or policies shall
cover the Association, the Board and the officers of the Association, all agents and
employees of the Association, and all Unit Owners and other persons entitled to occupy
any Unit or other portion of the Condominium for occurrences commonly insured against
arising out of or in connection with the use, ownership, or maintenance of the Common
Elements or other portion of the Condominium which the Association has the
responsibility to maintain; and

(3) Worker’s compensation as required by law.

(c) Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense.

(d) The Association is hereby irrevocably appointed agent for each Unit
Owner to adjust all claims arising under insurance policies purchased by the Association,
and to execute and deliver releases upon the payment of claims.

(e) Insurance policies upon each Unit Owner’s furniture, fixtures, equipment,
inventory and personal property in an amount not less than the full replacement value of
such property shall be purchased and maintained by each Unit Owner. Additionally, each
Unit Owner shall maintain public liability insurance in amounts not less than $500,000.00
for injury, including death, to a single person, and $1,000,000.00 for injury or injuries,
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including death, arising out of a single occurrence. The Association reserves the right to
demand proof of such insurance at any time. Failure to maintain such insurance or to
provide proof thereof upon reasonable notice shall constitute a breach of this Declaration
subject to special assessment. The insurance purchased by the Association shall not
cover claims against an owner due to accidents occurring within his, her or its Unit, nor
casualty or theft losses to the contents of an Owner’s Unit or Limited Common Elements.
It shall be the obligation of the individual Owners, if such Owner so desires, to purchase
and pay for insurance as to all such other risks not covered by the insurance carried by
the Association.

83} In the event of an insured loss, any required deductible shall be considered
a maintenance expense to be paid by the Person or Persons who would be responsible for
such loss in the absence of insurance. If the loss affects more than one Unit or a Unit and
the Common Elements, the cost of the deductible may be apportioned equitably by the
board among the parties suffering loss in proportion to each affected owner’s portion of
the total cost of repair. Notwithstanding the forgoing, if the insurance policy provides
that the deductible will apply to each Unit separately or to each occurrence, each Owner
shall be responsible for paying the deductible pertaining to his, her or its Unit, if any. If
any Owner or Owners fail to pay the deductible when required under this Section, then
the Association may pay the deductible and assess the cost to the Owner or owners
pursuant to Article XI of this Declaration; provided, however, where the deductible 1s for
insurance required under the Act, no Owner shall be assigned more than $2,500, or such
higher amount as authorized by the Act, as the cost of the deductible for any one
occurrence.

(g) Notwithstanding anything to the contrary herein, in the event of an insured
loss under the Association’s master hazard insurance policy for which the Association
receives from the insurer payment for a loss sustained by an owner who is delinquent in
the payment of assessments owned to the Association under Section 10 of this
Declaration hereof, then the Association may retain and apply such proceeds to the
delinquency. Any surplus remaining after application of the proceeds to any delinquency
shall be paid by the Association to the affected Owner.

(1) Exclusive authority to adjust losses under policies obtained by the
Association shall be vested in the Association’s Board of Directors; provided, however, no
Mortgagee having an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related thereto.

2) In no event shall the insurance coverage obtained and maintained by
the Association hereunder be brought into contribution with insurance purchased by
individual Owners or their Mortgagees. Each Owner shall notify the Board of Directors of
all structural improvements made by the Owner to his or her Unit. Any Owner who obtains
an individual insurance policy covering any portion of the Condominium, other than
improvements and betterments made by such Owner at his or her expense and personal
property belonging to such Owner, shall file a copy of such individual policy or policies
with the Board of Directors within thirty (30) days after the purchase of such insurance.
Such Owner shall also promptly notify, in writing, the Board of Directors in the event such
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policy is cancelled.

(3)  Nothing contained herein gives any Owner or other party a priority
over any rights of first Mortgagees as to distribution of insurance proceeds. Any insurance
proceeds payable to the Owner of a Unit on which there is a Mortgagee endorsement shall
be disbursed jointly to such Owner and the Mortgagee. This is a covenant for the benefit of
any such Mortgagee and may be enforced by any such Mortgagee.

(h) Other Insurance. In addition to the insurance required hereinabove, the
Board may obtain as a Common Expense:

(1 worker’s compensation insurance if and to the extent necessary to
meet the requirements of law;

(2)  flood insurance; and

3) fidelity insurance, if reasonably available, covering officers,
directors, employees, and other Persons who handle or are responsible for handling
Association funds. Such insurance, if reasonably available, shall be in an amount consonant
with the best business judgment of the Board of Directors, but in no event less than three (3)
month’s assessments plus a reasonable amount to cover all or a reasonable portion of
reserve funds, if any, in the custody of the Association at any time during the term of the
insurance; provided, however, fidelity coverage herein required may be reduced based on
the implementation of financial controls which take one or more of the following forms: (a)
the Association or management company, if any, maintains a separate bank account for the
working account and the reserve account, each with appropriate access controls and the
bank in which funds are deposited sends copies of the monthly bank statements directly to
the Association; (b) the management company, if any, maintains separate records and bank
accounts for each association that uses its services and the management company does not
have the authority to draw checks on, or to transfer funds from, the Association’s reserve
account; or (c¢) two members of the Board of Directors must sign any checks written on the
reserve account.

Section 2. Repair and Reconstruction. In the event of damage to or destruction
of all or any part of the Condominium as a result of fire or other casualty, unless the Owners
of the damaged Units, together with Owners of other Units to which two thirds (2/3) of the
total eligible votes of the Association pertain, vote not to proceed with the reconstruction
and repair of the structure, the Board of Directors or its duly authorized agent shall arrange
for and supervise the prompt repair and restoration of the structure. In the event of
substantial damage or destruction, each institutional holder of a First Mortgage shall be
entitled to written notice of the damage, and nothing in this Declaration shall be construed to
afford a priority to any Owner with respect to the distribution of proceeds to any such Unit.

(a) Cost Estimates. Immediately after a fire or other casualty causing damage to
the Condominium, the Board of Directors shall obtain reliable and detailed estimates of the
cost of Tepairing and restoring the structures (including any damaged Units) to substantially
the condition which existed before such casualty, allowing for any changes or improvements
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necessitated by changes in applicable building codes. Such costs may also include
professional fees and premiums for such bonds as the Board of Directors determines to be
necessary.

(b) Source and Allocation of Proceeds. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and repair, as determined by the
Board of Directors, or if at any time during the reconstruction and repair or upon completion
of reconstruction and repair the funds for the payment of the costs thereof are insufficient,
the additional costs shall be assessed against the Owners of the Unit or Units damaged in
proportion to the damage to such Unit or Units or against all Owners in the case of
insufficient funds to cover damage to the Common Elements; provided, however, that in
such event, each Owner shall be responsible for any betterments and improvements made by
such Owner and not covered by the Association’s insurance. The foregoing assessment
shall not be considered a special assessment pursuant to Article V, Section 5, hereof. If after
repair and reconstruction is completed there is a surplus of funds, such funds shall be
common funds of the Association to be used as directed by the Board of Directors.

(c) Plans and Specifications. Any such reconstruction or repair shall be
substantially in accordance with the plans and specifications under which the Condominium
was originally constructed, except where changes are necessary to comply with current
applicable building codes or where improvements not in accordance with the original plans
and specifications are approved by the Board of Directors.

(d) Encroachments. Encroachments upon or in favor of Units which may be
created as a result of such reconstruction or repair shall not constitute a claim or basis for
any proceeding or action by the Owner upon whose property such encroachment exists,
provided that such reconstruction or repair was substantially in accordance with the
architectural plans under which the Condominium was originally constructed. Such
encroachments shall be allowed to continue in existence for so long as the reconstructed or
repaired building shall stand.

(e) Construction Fund. The net proceeds of the insurance collected on account
of a casualty and the funds collected by the Association from assessments agamnst Owners
on account of such casualty shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in appropriate progress payments to such
contractors, suppliers, and personnel performing the work or supplying materials or services
for the repair and reconstruction and repair of the buildings as are designated by the Board
of Directors.”

11.  ARTICLE XVII is hereby amended by inserting the following immediately after
subsection (e):

“(f)  Every portion of a Unit or the Common Elements which contributes to the
structural support of another Unit or the Common Elements shall be burdened with an
casement of structural support. No Owner shall be permitted to demolish his Unit except to
the extent that such demolition may be required to repair or rebuild the Unit when the same
has been partially or totally destroyed.”
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12.  ARTICLE XIX is hereby amended by inserting the following at the end of the

Section:

XIX:

“The Association, by vote of the Board of Directors pursuant to Sections 44-3-
106(c) and 44-3-106(f) of the Act, is hereby empowered to amend the Condominium
Instruments, Articles of Incorporation, and Bylaws, or any of them, in such respects as may
be required to conform with the mandatory provisions of the Act, or any applicable
governmental statute, including, but not limited to, laws or statutes passed by the United
States of America, the State of Georgia, Chatham County, Georgia, or the City of
Thunderbolt, Georgia, or to the terms of this Declaration.”

13.  The following ARTICLE XX is hereby inserted immediately following ARTICLE

“ARTICLE XX

ENFORCEMENT

Section 1. Each Owner and occupant of a Unit shall comply strictly with this
Declaration, the Bylaws, and Rules and Regulations of the Association, as any of the same
may be amended from time to time. Any lack of such compliance shall be grounds for an
action to recover sums due, for damages, or injunctive relief, or any other remedy available
at law or in equity, maintainable by the Association or, in any proper case, by one or more
aggrieved Owners, on their own behalf or as a class action. Inasmuch as the enforcement of
the provisions of this Declaration, the Bylaws, and Rules and Regulations is essential for the
effectuation of the general plan of the Condominium and for the protection of present and
future Owners, it is hereby declared that any breach thereof camnot be adequately
compensated by recovery of damages, and that the Association, or any aggrieved Owner, in
addition to all other remedies, may require and shall be entitled to the remedy of injunction
to restrain any such violation or breach or threatened violation or breach.

Section 2. The Association shall have the right to suspend an Owner’s voting
rights, to suspend an Owner’s right to use the Common Elements, and to terminate any
services provided or paid for by the Association for any period during which any
assessments or other charges owed to the Association remain unpaid, and, for any violation
of any provision of this Declaration, the Bylaws, or Rules and Regulations, for the duration
of the infraction and for an additional period not to exceed thirty (30) days; provided,
however, that no such suspension of use or termination of service shall deny any Owner or
Occupant access to the Unit owned or occupied, or cause any hazardous or unsanitary
condition to exist. Notwithstanding any other provision of this Declaration, those services
listed in Section 44-3-76 of the Act, including without limitation, water, gas, electricity,
heat, and air conditioning services, being provided to a Unit or Owner by the Association
may be terminated for failure to pay assessments and other amounts due pursuant to this
Declaration and Section 44-3-109(a) of the Act, subject to the suspension standards and
notice requirements imposed on the institutional providers providing such services to the
Condominium, only after a final judgment or final judgments in excess of a total of Seven
Hundred Fifty and No/100 Dollars ($750.00) (or such other amount as may be specified by
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the Act) are obtained in favor of the Association from a court of competent jurisdiction. The
utility services shall not be required to be restored until the judgment or judgments are paid
in full. All common expenses for termination of any services pursuant to this provision
shall be an assessment and a lien against the Unit, collectible as provided in Section 12
(“Assessments”) hereof.

Section 3. In the event of any failure to comply strictly with this Declaration,
the Bylaws, or Rules and Regulations, the Board of Directors may, in addition to exercising
the other remedies provided for herein, levy fines against the Owner or Occupant for such
failure in an amount which the Board, in its sole discretion, determines to be reasonable
under the circumstances. Each day or time a violation is continued or repeated after written
notice is given to the Owner or Occupant to cease and desist shall be considered a separate
violation. All fines shall be an assessment and a lien against the Unit collectible as provided
in Article XI hereof.

Section 4. In addition to all other remedies set forth herein, the Association, or
any duly authorized agent thereof, shall, after ten (10) days written notice, have the right to
enter upon any portion of the Condominium where a violation exists and summarily abate or
remove, at the expense of the violating Owner, using such force as may be reasonably
necessary, any erection, thing, or condition that may be or exist contrary to the intent and
meaning of the provisions hereof; provided, however, that no notice shall be required in
cases of emergency. Notwithstanding the foregoing, the Association shall have the right to
immediately tow, at the owner’s expense, without any additional notice or period in which
to correct such violation, any improperly parked or prohibited vehicle as identified herein or
within the Bylaws or Rules and Regulations. Neither the Association, nor its officers,
directors, employees, or agents shall be deemed guilty or liable for any manner of trespass
for such entry, abatement, or removal. All costs and expenses incurred pursuant to this
paragraph shall be an assessment and a lien against the Unit collectible as provided in
Section 12 (“Assessments”) hereof.

Section 5. Should the Association employ legal counsel to enforce this
Declaration, the Bylaws, or Rules and Regulations, all costs incurred in such enforcement,
including reasonable attorney’s fees actually incurred, shall be paid by the violating Owner
and shall be an assessment and a lien against the Unit collectible as provided in Section 12
(“Assessments”) hereof.

Section 6. No delay, failure, or omission on the part of the Association or any
aggrieved Owner in exercising any right, power, or remedy shall operate as a waiver, bar,
or otherwise affect its right to exercise or enforce any right, power, or remedy provided
for herein. No right of action shall accrue nor shall any action be brought or maintained
by anyone whomsoever against the Association for or on account of any failure to bring
any action on account of any violation or breach, or threatened violation or breach of the
provisions of this Declaration, the Bylaws, or Rules and Regulations, however long
continued, or for adopting provisions which may be deemed unenforceable.”
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14.  Except as amended by this Amendment, all terms and conditions of the
Declaration shall remain in full force and effect. The undersigned hereby ratify, confirm and
reaffirm the Declaration, as hereby modified and amended. In the event of a conflict between the
terms of the Declaration and the terms of this Amendment, the terms of this Amendment shall
control.

15.  This Amendment may be executed in any number of counterparts, each of which
shall be deemed to be an original, but all of which, when taken together, shall constitute one and

the same instrument. For purposes of this Amendment, signatures delivered by facsimile shall be
as binding as originals upon the parties so signing.

[SIGNATURE PAGE FOLLOWS]
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