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DECLARATION OF COVERANTS, COMDITIONS, AND RESTRICTIONS
FOR
HENDERSON HOEEOENERS ASSCCIATIOR
THIS DECLARATION .OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made

this 2/+7day of , 19.25, by Gateway of Savannah, Inc., a
Georgia corporation (the "Declarant”).

Declarant is the owner of the real property described in Exhibit "A,”
which is attached and incorporated by reference. By this Declaration,
Declarant imposes upon the Properties mutually beneficial restrictions under a
gensral plan of improvement for the benefit of the owners of each portion of
the Properties, and establishes a flexible and reasonabls procedure for the
overall development, administration, maintenance and preservation of the
Properties. In furtherance of such plan, Dsclarant has caused the Henderson
Homeowners Association, iInc., to be formed as a Georgia non-profit corporation
to own, operate and maintaln Common Area and to administer and enforce ths
provisions of the Governing Documents.

Declarant hereby declares that all of the property described in
Exhibit "A" and any additional property subjected to this Deciaration by
Supplemental Declaration shall be held, sold, used and conveyed subject to the
following easemsnts, restrictions, covenants, and conditions, which shall run
with the title to the real property subjected to this Declaration. This
Deciaration shall be binding upon all parties having any right, title, or
interest in any portion of the Properties, their heirs, successors,
successors-in-title, and assigns, and shall inure to the benefit of sach owner
of any portion of the Properties.

This document does not and is not intended to creats a condominium
within the meaning of the Georgia Condominium Act, 0.C.G.A. Section 44-3-70,
and the Association is not subject to the Georgia Property Owners' Assoclatton
Act, 0.C.G.A, Section 44-3-220.

Article |

The tarms in this Declaration and the attached exhibits shall
generally be given their natural, commonly accepted definitions except as
otherwise specified, Capitalized terms shall be defined as set forth below.

1.1, " ibility": The Common Area, together
with such other areas, if any, for which the Association has or assumes
responsibility pursuant to the terms of this Declaration, any Supplemental
Declaration, Covenant to Share Costs, or other applicable covenants, contract,
or agreement.

1.2. "Articles of Incorporation” or "Ariiglgﬁ": " The Articles of
Incorporation of Hendsrson Homsowners Association, Inc., as filed with the
Secratary of State of the State of Georgia.



1.3. "Association": Henderson Homeowners Association, Inc., a
Georgia non-profit corporation, its successors or assigns.

1.4. "Board of Directors" or "Board": The body responsible for
administration of the Association, selected as provided in the By-lLaws and
generally serving the same role as the board of directors under Georgia
corporate law.

1.5. "Bullder": Any Person which purchases ons or more Units for
the purpose of constructing improvements for later sale to consumers in the
ordinary course of such Parson's business.

1.6, “"By-Lawg": The By-laws of Henderson Homeowners Association,
inc., attached as Exhibit "E," as they may be amended.

1.7. "Class "B" Control Period": The period of time during which
the Class "B" Member is entitied to appoint a majority of the members of the
Board of Directors as provided in Section 3.3 of the By-Laws. :

1.8. "Common Area": All real and personal property, including
easements, which the Association owns, leases or othaerwise holds possessory or
use rights in for the common use and enjoyment of the Owners.

1.9.  “Common Expenses": The actual and estimated expenses
incurred, or anticipated to be incurred, by the Association, including any
reasonable reserve, as the Board may find necessary and appropriate. Common
Expenses shall not include any expenses incurred during the CGlass "B" Control
Period for initial development, original construction, installation of
infrastructure, original capital improvements, or other original construction
costs unless approved by a majority of the total Class "A" vote of the
Association.

1.10. "Community-Wide  Standard": The standard of  conduct,
maintenance, or other activity generally prevailing throughout the
Propertiss. Such standard shall be initially established by the Declarant and
described in the Design Guidelines.

1.11. "Covenani to Share Costs": That certain Declaration of
Resirictions and Covemnant to Share Costs for Henderson Nonresidential
Properties recorded in the Public Records of Chatham County, Georgia, which
creates certain easements for the benefit of the Association and the present
and future owners of the real property subject thereto and which obligates the
Association and such owners to share the costs of maintaining certain property
described therein.

1.12. ‘"Declarant”: Gateway of Savannah, Inc., a Georgia
corporation, or any BUCCESSOT, successor-in-title, or assign who takes title
to any portion of the property described on Exhibits "A" or "B" for the
purpose of development and/or sale and who is designated as the Declarant in a
recorded instrument executed by the immediately preceding Declarant; provided,
there shal! be only one Declarant at any time.
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1.13. "Dasign_Guidelines": The design and construction guidelines
and application and review procedures applicable to the Properties promulgated
and administered pursuant to Article IX.

1.14. "Ganeral Assessment”: Assessments levied on all Units subject
to assessment under Article Vill to fund Common Expenses for the genaral
benefit of all Units, as more particularly described in Sections 8.1 and B.3,

1.15. "Governing Documents": A collective term refarring to the
Declaration, any Supplemental Declaration, Covenant to Share Costs, Articles,
By-Laws, Design Guidelines, and Use Restrictions and Rules.

1.16. "Master Plan": The land use plan for ths development of
Henderson prepared by Thomas & Hutton Engineering Co. and Richard Magnuson &
Associates and approved by Chatham County, Georgia, on April 26, 1994, as it
may be amended from time to time, which plan includes the property described
on Exhibit "A" and all or a portion of the property described on Exhibit "B"
that Declarant may from time to time anticipate subjecting to this
Declaration. 1Inclusion of property on the Master Plan shall not, under any
circumstances, obligate Declarant to subject such property to this
Declaration, nor shall the exclusion of property described on Exhibit "B" from
the Master Plan bar its later annexation in accordance with Article VI,

1.17. "Member": A Person subject to membership in the Association
pursuant to Section 3.2.

1.18. "Mortgage": A mortgage, a deed of trust, a deed to secure
debt, or any other form of security instrument affecting title to any Unit.

1.19. "Mortgagee": A beneficiary or holder of a Mortgage.
1.20. "Mortgagor": Any Person who gives a Mortgage.

1.21. "Neighborhood Association": Any owners association having
concurrent jurisdiction with the Association over any Neighborhood,

1.22, "Qwner": One or more Persons who hold the record title to any
Unit, but excluding in all cases any party holding an interest msrely as
security for the performance of an obligation. 1f a Unit is sold under a
recorded contract of sale, and the contract specifically se provides, the
purchasser (rather than ths fes owner) will be considered the Owner.

1.23. "Person": A natural person, a corporation, a partnership, a
trustee, or any other legal entity.

1.24. "Properties": The real property described on Exhibit "A,"
together with such additional propsrty as is subjected to this Declaration in
accordance with Article VII.

1.25, "Public Hecords": The Official Records of Chatham County,
Georgla. .



"53 1.26. “"Special Assessment": Assessments jevied in accordance with
Section 8.5.

1.27. "Specific Assessment": Assessments levied in accordance with
Section 8.6.

1.28. "Supplemental Declaration”: An instrument filed in the Public
Records pursuant to Article VIl which subjects additional property to this
Declaration and/or imposes, expressly or by reference, additional restrictions
and obligations on the land described in such instrument.

1.29. "Unit": A portion of the Properties, whether improved or
unimproved, which may be independently owned and conveyed and which is
intended for development, use, and occupancy as a residence for a single
family. The term shall include within its meaning, by way of illustration but
not limitation, each numbered lot shown on a subdivision plat filed in the
public Records with respect to any portion of the Properties, together with
the structures, if any, constructed thereon, as well as vacant land intended
for further subdivision, but shall not inciude Common Area or property
dedicated to the public.

In the case of a portion of the Properties intended and suitable for
subdivision into single-family lots but as to which no subdivision plat has
been filed, such property shall be desmed to be a single Unit until such time’
as a subdivision plat is filed of record with respect to all or a portion of
the property. Thereafter, the portion encompassed by such plat shall contain
the number of Units determined as set forth in the preceding paragraph and any
portion not platted shall continue to be treated as a single Unit.

1.30. "Use Restrictions and Rules": Those use restrictions and
rules affecting the Properties, which may be adopted, modified and repsaled as
set forth in Article X. The initial Use Restrictions and Rules are set forth
on Exhibit "C."

Article 11

2.1.  Common Area. Every Owner shall have a right and an
appurtenant, nonexclusive easemsnt of use, access, and enjoyment in and to the
Common Area, subject to:

(a) This Declaration and any other applicable covenants;

(b) Any restrictions or limitations contained in any deed
conveying such property to the Association;

(c) The right of the Board and the membership to adopt rules
pursuant to Article X regulating the use and enjoyment of the Common Area,
including rules limiting the number of guests who may use the Common Area;

(d) The right of the Board to suspend the right of an Owner to use
recreational facilities within the Common Area (i) for any periad during which

-4 -
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any charge against such Owner's Unit remains delinquent, and (ii) for a period
not to exceed 30 days for a single violation or for a longer period in the
case of any continuing violation of the Governing Documents after notice and a
hearing pursuant to Section 3.24 of the By-lLaws;

(e) The right of the Association, acting through the Board, to
dedicate or transfer ali or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;

() The right of the Board to impose reasonable membership
requirements and charge reasonable admission or other use fees for the use of
any recreational facilities situated upon the Common Area;

(9) The right of the Board to permit use of any recreational
facilities situated on the Common Area by persons other than Owners, their
families, lessees and guests upon payment of such use fees as the Board may
establish; and '

(h) The right of the Association, acting through the Board, to
mortgage, pledge, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred, subject to the approval
requirements as may be set forth in this Declaration.

Any Owner may extend his or her right of use and enjoyment to the
members of his or her family, lessees, and social invitees, as applicable,
subject to reasonable regulation by the Board. An Owner who leases his or her
Unit shall be deemed to have assigned all such rights to the lessee of such
Unit.

2,2, No Partition. There shall be no judicial partition of the
Common Area. This Article shall not prohibit the Board from acquiring and
disposing of tangible personal property nor from acquiring and disposing of
real property which may or may not be subject to this Declaration,

2.3. Condemnation. I|f any part of the Common Area shall be taken
or conveyed in lieu of and under threat of condemnation by ths Board, the
Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent available, unless within 60 days
after such taking the Declarant, so long as the Declarant owns any property
described in Exhibits "A" or "B" of this Declaration, and at lsast 67% of the
total Class "A" vote of the Association shall otherwise agree. Any such
construction shall be in accordance with plans approved by the Board. The
provisions of Section 6.1(c) regarding funds for the repair of damage or
destruction shall apply.

[ the taking or conveyance does not involve any improvements on the
Common Area, or if a decision is made not to repair or restore, or if net
funds remain after any such restoration or replacement is complete, then such
award or net funds shall be disbursed to the Association and used for such
purposes as the Board shall determine,

2.4, i iri A . If either the U.S.
Department of Housing and Urban Development or the U.S. Department of Vetarans

-5 -



130

Affairs is insuring or guaranteeing the Mortgage on any Unit, then the
following actions shall require the prior approval of Members representing not
(ess than two-thirds (2/3) of the total Class "A" votes in the Association and
the consent of the Class "B* Member, if such exists: merger, consolidation or
dissolution of the Association; annexation of additional property other than
that described on Exhibit "B;" and dedication, conveyance or mortgaging of
Common Area. Notwithstanding anything to the contrary in Section 2.3 or this
Section, the Association, acting through the Board, may grant sasements over
the Common Area for installation and maintenance of utilities and drainage
facilities and for other purposes not inconsistent with the intended use of
the Common Area, without the approval of the membership.

Article 111

3,1. Function of Association. The Association shall be the entity
responsible for management, maintenance, operation and control of the Area of
Common Responsibility. The Association shall be the primary entity
responsible for enforcement of this Declaration and such reasonable rules
regulating use of the Properties as the Board or the membership may adopt
pursuant to Article X. The Association shall also be responsible for
administering and enforcing the architectural standards and controls set forth
in this Declaration and in the Design Guidelines. The Association shall
perform its functions In accordance with the Governing Documents and the laws
of the State of Georgia.

3.2. Membership. Every Owner automatically shall become a Member
of the Association upon taking title te a Unit. There shall be only one
membership per Unit. 1f a Unit is owned by more than one Person, all
co-Owners shall share the privileges of such membership, subject to reasonable
Board regulation and the restrictions on voting set forth in Section 3.3 and
in the By-laws, and all such co-Ownars shafl be jointly and severally
obligated to perform the responsibilities of Owners. The membership rights of
an Owner which is not a natural person may be exercised by any officer,
director, partner or trustee, or by the individual designated from time to
time by the Owner in a written instrument provided to the Secretary of the
Association.

3.3. . The Association shall have two classes of membarship,
Class "A" and Class "B."

(a) Glass "A". Class "A" Members shall be all Owners except the
Class "B" Member, if any. Class "A" Members shall have one equal vote for
sach Unit in which théy hold the interest regquired for membership under
Section 3.2; provided, there shall be only one vote per Unit and no vote shall
be exercised for any property which is exempt from assessment under
Section 8,10,

In any situation where there 'is more than one Owner of a Unit, the
vote for such Unit shall be exercised as the co-Owners determine among
themselves and advise the Secretary of ths Association in writing prior to the
vote being taken. Absent such advice, the Unit's vote shall be suspended if
more than one Person seeks to exercise it.

B - B, S
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(b) Class "B". The sole Class "B" Member shall be the Decldrant,
The Class "B" Member may appoint a majority of the members of the Board of
Directors during the Class "B" Control Period, as specified in Section 3.3 of
the By-laws, and shall have the rights of the Class "B" Member as ars
specified in the relevant sections of the Governing Documents. After
termination of the Class "B" Control Period, the Class "B" Member shall have a
right to disapprove actions of the Board and committees as provided in
Section 3.19 of the By-laws. ‘

The Class "B" membership shall terminate two years after expiration
of the Class "B" Control Period pursuant to Article Ii{ of the By-lLaws unless
the Declarant voluntarily terminates such membership earlier by filing a
written notice of termination in the Public Records. Upon termination of the
Ciass "B" membership, the Declarant shall be a Class "A" Member entitled to
Class "A" votes for sach Unit which it owns.

Article IV

AY 10D Uy
4.1, Common Area. The Association, subject to the rights of the
Owners set forth in this Declaration, shall manage and control the Common Area
and all improvements thereon (including, without limitation, (andscaping,

furnishings, equipment, and other personal property of the Association used in
connection with the Common Area), and shalil keep it in good, clean,
attractive, and sanitary condition, order, and repair, pursuant to this
Declaration and the By-laws and consistent with the Community-Wide Standard.
The Board is specifically authorized, but not obligated, to retain or employ
professional management to assist in carrying out the Association's
responsibilities under this Declaration and the By-Laws, the cost of which
shall bs a Common Expense.

4.2. Personal Property and Real Property for Common Use. The
Association, through action of its Board, may acquire, hold, and dispose of
tangible and intangible personal property and rsal property, subject to the
provisions of Sections 2.4 and 12.4. The Declarant and its designees may
convey to the Association improved or unimproved real estate, or interests in
real estate, located within the properties described in Exhibits "A" or "B,"
personal property and lIsasehold and other property interests. Such property
shall be accepted by the Association and thersafter shail be maintained by the
Association at its expense for the benefit of its Members, subject to any
restrictions set forth in the deed or other instrument transferring such
property to the Association.

4,3, Enforcemsnt. The Association may impose sanctions for
viclations of the Governing Documents in accordance with procedures set forth
in the By-lLaws, including reasonable monetary fines and suspsnsion of the
right to vote and to use any recreational facilities within the Common Area.
In addition, in accordance with Section 3.24 of the By-lLaws, the Asscciation
may exercise self-help to cure violations and may suspend any services it
provides to the Unit of any Owner who is more than 30 days delinguent in
paying any assessment or other charge dues to the Association. All remedies

-7 -
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sot forth in this Declaration and the By-Laws shall be cumulative of any
remedies available at law or in equity. In any action to enforce the
provisions of this Declaration or Association rules, if the Association
prevails it shall be entitled to recover all costs, including, without
limitation, attorneys fees and court costs, reasonably incurred in such action.

The Association shall not be obligated to take action to enforce any
covenant, restriction or rule which the Board reasonably determines is, or is
likely to be construed as, inconsistent with applicable law, or in any case in
which the Board reasonably determines that the Association's position Is not
strong enough to Justify taking enforcement action. Any such determination
shall not be construed as a waiver of the right to enforce such prevision
under other circumstances or estop the Asseciation from enforcing any other
covenant, restriction or ruls.

The Association, by contract or other agreement, may enforce county
and city ordinances, if applicable, and permit local governments tc enforce
their ordinances within the Properties for the benefit of the Association and
its Members.

4.4, implied Bights: Board Authority. The Association may exercise
any right or privilege given to it expressly by this Declaration or the
By-Laws, or reasonably implied from or reasonably necessary to effectuate any
such right or privilege. Except as otherwise specifically provided in the
Governing Documents or by law, all rights and powers of the Association may be
exercised by the Board without a vote of the membership.

4.5. Governmental Interests. For so long as the Declarant owns any
property described on Exhibits "A" or "B," the Declarant may designate sites
within the Properties for fire, police, and utility facilities, public schools
and parks, and other public or gquasi-public facilities. The sites may include
Common Area, in which case the Association shall take whatever action is
required with respect to such site to permit such use, including conveyance of
the site, if so directed by Declarant. The sites may include other property
not owned by Declarant provided the owner consents.

4.6. Indemnification. The Association shall indemnify every
officer, director, and committee member, including members of the committees
established under Article IX, against all damages and expenses, incliuding
counse! fees, reasonably incurred in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding, if approved
by the then Board of Directors) to which he or she may be a party by reason of
being or having been an officer, director, or committee member, except that
such obligation to indemnify shail be limited to those actions for which
liability is limited under this Section and Georgia law.

The officers, directors, and committee members shall not be liabie
for any mistake of judgment, negligent or otherwise, except for their own
individual wiliful misfeasance, malfeasance, misconduct, or bad faith. The
officers and directors shall have no personal liability with respect to any
contract or othar commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors may also

‘
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be Members of the Association). The Association shall indemnify and forever
hold each such officer, director and committee member harmless from any and
alt liability to others on account of any such contract, commitment or
action. This right to indemnification shall not be exclusive of any other
rights to which any present or former officer, director, or committee member
may be entitled. The Association shall, as a Common Expense, maintain
adequate general liability and officers' and directors' liability insurance to
fund this obligation, if such insurance is reasonably availablse.

4.7. Dedication of Common Area. The Association may dedicate
portions of the Common Area to Chatham County, Georgia, or to any other local,
state, or federal governmental or guasi-governmental entity, subject to such
approval as may be required by Section 2.4,

4.8. Security. The Association may, but shall not be cbligated to,
maintain or support certain activities within the Properties designed to wake
the Proparties safer than they otherwise might be. WNeither tha Association
nor the Declarant shall in any way be considered insurers or guarantors of
security within the Properties, nor shall any of them be held lizble for any
loss or damage by reason of failure to provide adegquate security or
ineffectiveness of socurity moasures undertaken. Fo representation or
warranty is made that any fire protection system, burglar alam system or
other security system or measuras, including any mechanism or system for
limiting access to the Properties, can not be compromised or circumveated, nor
that any such systems or security measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, undarstands and covenanits to
inform its tenants and all occupants of its Unit that the Association, its
Board of Directors and committees, and the Dsclarant ars not insurers and that
each Person using the Properties assumss all risks of parsonal injury and loss
or dasmage to property, including Units and ths contents of Units, resulting
from acts of third parties.

4.9. Utility Lines. Each Owner, occupant, guest, and invitee
acknowledges that utility lines exist on, near, adjacent to, and over the
Properties. Each Owner, occupant, guest, and invitee acknowledges that
neither the Association, the Board nor the Declarant shall in any way be
considered insurers or guarantors of health within the Properties and neither
the Association, the Board, nor the Declarant shall be held liable for any
parsonal injury, illness or any other loss or damage caused by the presence or
maifunction of utility lines or utility sub-stations adjacent to, near, over,
or on the Properties. Each Owner, occupant, guest, and invitee assumes all
risk of personal injury, illness, or other loss or damage arising from the
presence of utility lines or utility sub-stations and further acknowledges
that neither Declarant nor the Association have made any representations or
warranties, nor has any Owner, occupant, guest, or invitee relied upon any
representations or warranties, expressed or implied, relative to the condition
or impact of utility lines or utility sub-stations.

4.10 Powers of the Association Relating to Neighborhoods. In the
event that Declarant chooses to establish Neighborhood Associations which have
concurrent jurisdiction with the Association over areas of multi-family
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residential units or condominiums, the Association reserves the powers
enumerated in this section. The Association shall have the power to veto any
action taken or contemplated to be taken by any Neighborhood Association or
neighborhood committes which the Board reasonably determines to be adverse to
the interests of the Association or its Members or inconsistent with the
Community-Wide Standard. The Association also shall have ths power to require
specific action to be taken by any Neighborhood Association or neighborhood
committee in connection with its obligations and responsibilities hereunder or
under any other covenants affecting the Properties. Without limiting the
generality of the foregoing, the Association may (a) require specific
maintenance or repairs or aesthetic changes to be effectuated by the
Neighborhood Association and (b) require that a proposed budget include
certain items and that expenditures be made therefor.

Any action required by the Association in a written notice pursuant
to the foregoing paragraph to be taken by a Neighborhood Association or
neighborhood committee shail be taken within the reasonable time frame set by
the Association in such written notice. 1f the Neighborhood Association or
neighborhood committee fails to comply with the requirements set forth in such
written notice, the Association shall have the right to effect such action on
behalf of the Neighborhood Association or naighborhood committes. To cover
the Association's administrative expenses in connection with the foregoing and
to discourage failure to comply with the requirements of the Association, the
Association shall assess the Units in such neighborhood for their pro rata
share of any expenses incurrad by the Association in taking such action In the
manner provided in Section 8.6. Such assessments may be collected as a
Specific Assessment hereunder and shall be subject to all lien rights provided
for in Article V11,

Article ¥

5.1. Association's Responsibility.

(a) The Association shall maintain and keep in good repair the
Area of Common Responsibility, which shall include, but need not be limited to:

(i) all landscaping and other flora, signage, lighting,
irrigation systems and equipment, fences, walls, and other structures and
improvements, including any parking areas, sidewalks, paths and trails,
situated upon the Common Area;

(ii) tandscaping and signage within public rights-of-way
within the Properties, except to the exteni that such responsibility Is
assigned to Owners under Section 5.2;

(iii) any ponds, streams and/or wetjands located within the
Properties which serve as part of the drainage and storm water retention
system for the Properties, including any retaining walls, bulkheads or dams
(earthen or otherwise) retaining water therein;
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(iv) all of the Joint Property identified in the Covenaht to
Share Costs and such portions of any additional property included within the
Area of Common Responsibility as may be dictated by the Governing Documents or
any contract or agreement for maintenance thereof entered into by the
Association; and

(v) any property and facilities owned by the Declarant and
made availfable, on a temporary or permanent basis, for the primary use and
enjoyment of the Association and its Members, such proparty and facilities to
be identified by written notice from the Declarant to the Association and to
remain a part of the Area of Common Responsibility and to be maintained by the
Association unless and until such time as Declarant revokes such privilege of
use and enjoyment by written notice to the Association.

The Association may maintain other property which it does not own,
including, without limitation, property dedicated to the public, if the Board
of Dirsctors determines that such maintenance is necessary or desirable to
maintain the Community-Wide Standard.

(b) There are hereby reserved to the Association easements over
the Properties as necessary to enable the Association to fulfill such
responsibilities. The Association shall maintain the facilities and

improvements within the Area of Common Responsibility in continuous operation,
except for any periods necessary, as determined in the sole discretion of the
Board, to paerform required maintenance or repairs, unless Members representing
75% of the Class "A" votes in the Association and the Class "B" Member, if
any, agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not
be reduced by amendment of this Desclaration or any other means except with the
prior written approval of the Declarant as long as the Declarant owns any
property described on Exhibits "A" or "B" of this Declaration.

(c) Except as otherwise specifically provided herein, all costs
aggociated with maintenance, repair and replacement of the Arsa of Common
Responsibility shall be a Common Expense to be allocated among all Units as
part of the Genera! Agsessment or assessed pursuant to the Covenant to Share
Costs, without prejudice to the right of the Association to seek reimbursement
from the owner(s) of, or other Persons responsible for, certain portions of
the Area of Common Responsibility pursuant to this Declaration, other recorded
covenants, or agreements with the owner(s) thereof.

5.2. Quner's Responsibility. FEach Owner shall maintain his or her
Unit and all structures, parking areas, and other improvements comprising the
Unit in a manner consistent with the Community-Wide Standard and all
applicable covenants. [n addition to any other enforcement rights, if an
Owner fails properly to perform his or her maintenance responsibility, the
Association may psrform such maintenance responsibilities and assess all costs
incurred by the Association against the Unit and the Owner in accordance with
Section 8.6. The Association shall afford the Owner reasonable notice and an
opportunity to cure the problem prior to entry, except when entry is required
due to an emsrgency situation.
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5.3. Neighborhood's Responsibility. Any Neighborhood Association

whose common property is adjacent to any portion of the Common Area shall
maintain and irrigate the landscaping on any Common Area right-of-way located
adjacent to the Neighborhood Association's property line.

Any Neighborhood Associatien having responsibility for maintenance
within a particular Neighborhood pursuant to additiona! covenants applicable
to such Neighborhcod shall perform such maintenance responsibility in a manner
consistent with the Community-Wide Standard. If it falls to do so, the
Association may perform such responsibilities and assess the cosis as a
Spacific Assessment against all Units within such Neighborhood as provided in
Section 8.6.

5.4. Stapdard of Performance. Unless otherwise specifically
provided herein or in other instruments creating and assigning such
maintenance responsibility, responsibility for maintenance shall include
responsibility for repair and replacement, as necessary. All maintenance
shall be performed in a manner consistent with the Communi ty-Wide Standard and
all applicabie covenants. The Association shal! not be liable for any damage
or Injury occurring on, or arising out of the condition of, property which it
does not own except to the extent that it has been negligent in the
performance of its maintenance responsibilities.

rticle

6.1. Association Insurance.

(a) Bequired Coverages. The Association, acting through its Board
or its duly authorized agent, shall obtain and continue in effect the

following types of insurance, if reasonably available, or if not reasonably
available, the most nearly equivalent coverages as are reasonably available:

(i) Blanket property insurance for the full replacement cost
of all insurable improvements on the Common Area and on other portions of the
Area of Common Responsibility to the extent that it has responsibility,
regardless of ownership;

(i} Commercial general llability insurance on the Area of
Common Responsibility, insuring the Association and its Members for damage or
injury caused by the negligence of the Association or any of its Members,
employees, agents, or contractors while acting on its behalf. 1f generally
available at reasonable cost, the commercial general liability coverage
(including primary and any umbrella coverage) shall have a limit of at feast
$1,000,000.00 per occurrence with respect to bodily injury, personal injury,
and property damage;

(iii) Workers compensation insurance and employers liability
insurance, {f and to the extent required by law;

(iv) Directors and officers liability coverage;
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(v) Fidelity insurance covering all Persons responsibié for
handling Association funds in an amount determined in the Board's best
business judgment. Fidelity insurance policles shall contain a waiver of all
defenses based upon the exclusion of Persons serving without compensation; and

(vi) Such additional insurance as the Board, in the exercisa
of its business judgment, determines advisable, which may include, without
limitation, flood insurance and building ordinance coverage.

(b)  Policy Requirements. The Association shall arrange for an
annual review of the sufficiency of insurance coverage by one or more
qualified Persons, at least one of whom must be familiar with insurable
replacement costs in the metropolitan Savannah, Georgia area.

All Association policies shall provide for a certificate of insurancs
to be furnished to each Member insured and to the Association.

The policies may contain a reasonable deductible and the amount
thereof shall not be subtracted from the face amount of the policy in
determining whether the policy limits satisfy the reguirements of
Section 6.1(a). In the event of an insured loss, the deductible shali be
treated as a Common Expense; provided, if the Board reasonably determines,
after notice and an opportunity to be heard in accordance with Section 3.24 of
the By-Laws, that the loss is the result of the negligence or willful
misconduct of one or more Owners, their guests, invitess, or lessees, then the
Board may specifically assess the full amount of such daductible against such
Owner(s) and their Units pursuant to Section 8.6.

Atl insurance coverage obtained by the Board shall:

(i) be written with a company authorized to do business in
the State of Georgia which satisfies the requirements of the Federal National
Mortgage Association, or such cother secondary mortgage market agencies or
tederal agencies as the Board deems appropriate;

(ii) be written in the name of the Association as trustee for
the benefitted parties. Policies on the Common Area shall be for the hensfit
of the Association and its Members;

(iii) not be brought into contribution with insurance purchased
by Owners, occupants, or their Mortgagees individually;

(iv) contain an inflation guard endorsement; and

(v) include an agreed amount endorsement, if the policy
contains a co-insurance clause.

) In addition, the Board shal! use reasonable efforts to secure
insurance policies which list the Owners as additional insureds and provide:

o (i) a waiver of subrogation as to any claims against the
Association's Board, officers, employees, and its manager, the Owners and
their tenants, servants, agents, and guests;
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(ii) a waiver of the insurer's rights to repair and
reconstruct instead of paying cash;

(iii) an endorsement precluding cancellation, invalidation,
suspension, or non-renewal by the insurer on account of any one or more
individual Owners, or on account of any curable defect or violation without
prior written demand to the Association to cure the defect or violation and
al lowance of a reasonable time to cure;

(iv) an endorsement excluding Owners' individual policies from
considaration under any "other insurance" clause;

(v) an endorsement requiring at least 30 days' prior written
notice to the Association of any cancellation, substantial medification, or
non-renewal ;

(vi) a cross liability provision; and

{vii) a provision vesting in the Board exclusive authority to
adjust losses; provided, however, no Mortgagee having an interest in such
losses may be prohibited from participating in the settlement negotiations, if
any, related to the loss.

(c) Damage _and  Destruction. Immediately after damage or
destruction to all or any part of the Properties covered by insurance written
in the name of the Association, the Board or Its duly authorized agent shall
file and adjust ali insurance claims and obtain reliable and detailed
estimates of the cost of repair or reconstruction. Improvements on the Common
Area shall be repaired or reconstructed unless the at least 67% of the total
Class "A" votes in the Association, and the Class "B" Member, if any, decide
within 60 days after the loss not to repair or reconstruct. No Mortgagee
shall have the right to participate in the determination of whether the damage
or destruction to the Common Area shall be repaired or reconstructed.

{f determined in the manner described above that the damage or
destruction to the Common Area shall not be repaired or reconstructed and no
alternative improvements are authorized, the affected property shall be
cleared of all debris and ruing and thereafter shall be maintained by the
Association in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or
reconstruction, or after such settlement as is necessary and appropriate,
shall be retained by and for the benefit of the Association and placed in a
capital improvements account. This s a covenant for the benefit of
Mortgagees and may be enforced by the Mortgages of any affected Unit.

I insurance proceeds are insufficient 1o cover the costs of repair
or reconstruction, the Board of Directors may, without a vots of the Members,
levy a Special Assessmant to cover the shortfall.

6.2. (QOwners' Insurance. By virtue of taking title to a Unit, each
Owner covenants and agrees with all other Owners and with the Association to
V.
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carry property insurance for the full replacement cost of all insifrable
improvements on his or her Unit, less a reasonable deductible. Each Owner
further covenants and agrees that in the svent of damage to or destruction of
structures on or comprising his Unit, the Owner shall proceed promptly to
repair or to raeconstruct in a manner consigstent with the original construction
or such other plans and specifications as are approved in accordance with
Article IX. Alternatively, the Owner shall clear the Unit of all debris and
ruing and maintain the Unit in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard. The Owner shall pay any costs
which are not covered by insurance procesds.

7.1. Annexation Without Appr jp. Until all property
described on Exhibit "B" has been subjected to this Declaration or 10 years
after the recording of this Declaration in the Public Records, whichever is
earlier, Declarant may from time to time unilaterally subject to the
provisions of this Declaration all or any portion of the real property
described in Exhibit "B." The Declarant may transfer or assign this right to
annex property, provided that the transferee or assignee is the developer of
at least a portion of the real property described in Exhibits "A" or "B" and
that such transfer is memorialized in a written, recorded instrument executed
by Declarant,

Such annexation shall be accomplished by filing a Supplemental
Declaration in the Public Records describing the property being annexed. Such
Supplemental Declaration shall not require the consent of Members, but shall
require the consent of the owner of such property, if other than Declarant.
Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein.

Nothing in this Declaration shall be construed to require the
Declarant or any successor to annex or develop any of the property set forth
in Exhibit "B" in any manner whatsoever.

7.2, Appexation With Approval of MWembership., The Association may
annex any real property to the provisions of this Declaration with the consent
of the owner of such property, the affirmative vote of Members representing a
majority of the Class "A" votes of the Association represented at a meeting
duly called for such purpose, and the consent of the Declarant so long as
Declarant owns property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 7.1.

Such annexation shall be accomplished by filing a Supplemental
Declaration describing the property being annexed in the Public Records. Any
such Supplemental Deciaration shall be signed by the President and the
Secratary of the Association, and by the owner of the annexed property, and by
the Declarant, if the Declarant's consent is required, Any such annexation
shall be effective upon filing unless otherwise provided therein.
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7.3. Vithdrawal of Property. The Declarant reserves the right to
amend this Declaration so long as it has a right to annex additional property
pursuant to this Section 7.1, for the purpose of removing any portion of the
Properties from the coverage of this Declaration, provided such withdrawal is
not unequivocally contrary to the overall, uniform scheme of development for
the Properties. Such amendment shall not require the consent of any Person
other than the Owner of the property to be withdrawn, if not the Declarant,

7.4. Additional Covenanis and Fasemenis. The Declarant may subject
any portion of the Properties to additional covenants and easements by filing
a Supplemental Declaration in the Public Records, concurrent with or after the
annexation of the subject property, setting forth such additional covemants
and easements. Any such Supplemental Declaration shall require the written
consent of the owner(s) of the subject property, if other than the Declarant.
Any such Suppiemental Declaration may supplement, create exceptions to, or
otherwise modify the terms of this Declaration as it applies to the subject
property in order to reflect the different character and intended use of such
property.

7.5. Amendment. This Article shall not be amended without the
prior written consent of Deciarant so long as the Declarant owns any property
described in Exhibits "A" or "B."

Article Vil
ASSESSVENTS

8.1. igation for

(a) Purposes and Types. There are hereby created three types of
assessments: (a) General Assessments as described in Section 8.3; (b) Special
Assessments as described in Section 8.5; and (c) Specific Assessmenis as
described in Section 8.6, Fach Owner, by accepting a deed or entering into a
recorded contract of sale for any portion of the Properties, is deemed to
covenant and agree to pay these assessments.

(b) Personal Qbligation and Lien. All assessments, together with
interest (computed from the due date of such assessment at a rate of 10% per
annum or such higher rate as the Board may establish, subject to the
{imitations of Georgia law), late charges established by Board resolution,
costs, and reasonable attorneys' fees, shall be the personal obligation of the
Owner and a charge and continuing lien upon each Unit against which the
assessment is made until paid, as more particularly provided in Section B.7.
Upon a transfer of title to a Unit, the grantee shall be jointly and severally
liable for any assessments and other charges due at the time of conveyance.
Howsver, no first Mortgagee who obtains title to a Unit by exercising the
remedies provided in its Mortgage shall be liable for unpaid assessments which
acecrued prior to such acquisition of title,

The Association shall, upon request, furnish to any Owner liable for
any type of assessment a certificate in writing signed by an Association
officer setting forth whether such assessment has been paid. Such certificate

i
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shall be conclusive evidence of payment. The Association may requiré the
advance payment of a reasonable processing fee for the issuance of such
cartificate.

Assessments shall be paid in such manner and on such dates as the
Board may establish. The Board may require advance payment of assessmenis at
closing of the transfer of title to a Unit and impose special requirements for
Owners with a history of delinquent payment. 1f any Owner is delinquent in
paying any assessments or other charges levied on his Unit, the Board may
require any unpaid installments of all outstanding assessments to be paid in
full immediately.

No Owner may exempt himse!f from liability for assessments by non-use
of Common Area, abandonment of his Unit, or any other means. The obligation
to pay assessments is a separate and independent covenant on the part of each
Owner. No diminution or abatement of assessments or set-off shall be claimed
or allowed for any alieged failure of the Association or Board to take some
action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any
other action it takes.

The Association is specifically authorized to enter into subsidy
contracts or contracts for "in kind" contribution of gservices, materials, or a
combination of services and materials with the Declarant or other entities for
payment of Common Expenses.

8.2. Daclarant's Obligation for Assessments. During the Class "B"
Control Period, Declarant may annvally elect either to pay assessments on all
of its unsold Unlts or to pay the difference between the amount of assessments
levied on all other Units subject to assessment and the amount of actual
expenditures by the Association during the fiscal year; provided, regardiess
of the Declarant's election, the Declarant's Units shall be considered in
computing the Gensral Assessment rate under Section 8.3. Unlfess the Declarant
otherwise notifies the Board in writing at least 60 days before the beginning
of each fiscal year, the Declarant shall be deemed to have elected to continue
paying on the same basis as during the immediately preceding fiscal ysar. The
Declarant's obligations hereundar may be satisfied in the form of cash or by
"in kind" contributions of services or wmwaterials, or by a combination of
these. After termination of the Class "B" Control Period, the Declarant shall
pay asssssments on its unsold Units in the same manner as any other Qwner.

8.3. Computation of Genaral Assessments. At least 30 days before
the beginning of sach fiscal year, the Board shall prepare a budget covering
the estimated Common Expenses during the coming year, including a capital
contribution to establish a reserve fund in accordance with a budget
separately prepared as provided in Section B.4.

Except as otherwise provided in Section 8.8, General Assessments
shall be fixed at a uniform rate for all Units. Such assessment rate shall be
set at a level which is reasonably expected to produce total income for the
Association equal to the total budgeted Common Expenses, including reserves.
In determining the total funds to be gensrated through the levy of General
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Assessments, the Board, in its discretion, may consider other sources of funds
available to the Association, including the Covenant to Share Costs, any
surplus from prior years, and any assessment income expected to bs gensrated
from any additional Units reasonably anticipated to become subject to partial
or full assessment during the fiscal year.

So long as the Declarant has the right unilaterally to annex
additional property pursuant to Section 7.1, the Declarant may, but shall not
be obligated to, reduce the General Assessment for any fiscal year by payment
of a subsidy (in addition to any amounts paid by Declarant under Section 8.2),
which may be treated as either a contribution, an advance against future
assessments due from the Declarant, or a loan, in the Declarant's discretion.
Any such subsidy shall be conspicuously disclosed as a line item in the Common
Expense budget and the treatment of such subsidy shall be made known to the
membership. The payment of such subsidy in any year shall under no
circumstances obligate the Declarant to continue payment of such subsidy in
future years, unless otherwise provided in a written agreement between the
Association and the Declarant.

The Board shall send a copy of the final budget and notice of the
amount of the General Assessment for the following year to each Owner at least
30 days prior to the beginning of the fiscal year for which it is to be
effective. Such budget and assessment shall become effective unless
disapproved at a meeting by at least 67% of the Members and by the Class "B"
Member, if such exists. There shall bs no obligation to call such a meeting
unless a petition for a special mesting is presented to the Board within 10
days of the delivery of the notice of assessment.

1f a budget is not adopted for any year, then unti] such time as a
budget is adopted, the budget in effect for the immediately preceding year
shall continue for the current year.

8.4. Reserve Budget and Capital Contributjon. The Board shall
annually prepare a reserve hudget which takes into account the number and
nature of replaceable assets within the Area of Common Responsibility, the
expected life of sach asset, and the expected repair or replacement cost. The
Board shall set the required capital contribution in an amount sufficient to
permit meeting the projected needs of the Association, as shown on the budget,
with respect both to amount and timing by annual General Assessments over the

budget period.

8.5. Special Assessmentis. In addition to other authorized
assessments, the Association may levy Special Assessments from time to time to
cover unbudgeted expenses or expenses in excess of those budgeted. Except as
otherwise specifically provided in this Declaration, any Special Assessment
shall reguire the affirmative vote or written consent of Members representing
at least 51% of the total Class "A" votes in the Association, and the
affirmative vote or written consent of the Class "B" Member, if such exists.
Special Assessments shall be payable in such manner and at such times as
determined by the Board, and may be payable in ingtaliments extending beyond
the fiscal year in which the Special Assessment is approved. Except as
otherwise provided in Section B.B, Special Assessments shal! be levied equally
on all Units.
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8.6. Specific Assessments. The Association shall have the po@hr to
levy Specific Assessments againgt a particular Unit as follows:

(a) to cover the costs, including overhead and administrative
costs, of providing benefits, items, or saervices to the Unit or occupants
thersof upon request of the Owner pursuant to a menu of special services which
the Board may from time to time authorize to be offered to Owners and
occupants (which might include, without limitation, landscape maintenance,
pest control, etc.), which assessments may be levied in advance of the
provision of the requested benefit, item or service as a deposit against
charges to be incurred by the Owner; and .

(b) to cover costs incurred in bringing the Unit into compliance
with the terms of the Governing Documents or costs incurred as a consequence
of the conduct of the Owner or occupants of the Unit, their agents,
contractors, employees, licensees, invitess, or guests; provided, the Board
shall give the Unit Owner prior written notice and an opportunity for a
hearing, in accordance with By-Laws Section 3.24, before levying any Specific
Assessment under this subsection (b).

8.7. Lien for Assessments. The Association shall have a lien
against each Unit to secure payment of delinguent assessments, as well as
interest, late charges (subject to the limitations of Georgia law), and costs
of collection {including attorneys fees). Such lien shall be superior to all
other liens, except (a) the liens of all taxes, bonds, assessments, and other
levies which by law would be superior, and (b) the lien or charge of any first
Mortgage of record (meaning any recorded Mortgage with first priority over
other Mortgages) made in good faith and for value. Such lien, when
delinquent, may be enforced by suit, judgment, and foreclosure in the same
manner as mortgages are foreclosed under Gesorgia law.

The Association may bid for the Unit at the foreclosurs sale and
acquire, hold, lease, mortgage, and convey the Unit. While a Unit is owned by
the Association following foreclosure: (a) no right to vote shall be
exercised on its behalf; (b) no assessment shall be levied on it; and (c) each
other Unit shall be charged, in addition to its usuval assessment, its pro rata
share of the assessment that would have been charged such Unit had it not been
acquired by the Association. The Association may sue for unpaid asSessments
and othar charges authorized hereunder without foreclosing or waiving the lien
securing the same,

The sale or transfer of any Unit shall not affect the assessment lien
or relieve such Unit from the lien for any subsequent assessments. However,
the sale or transfer of any Unit pursuant to foreclosure of the first Mortgage
shall extinguish the lien as to any instaliments of such assessments due prior
to such sale or transfer. A Mortgagee or other purchaser of a Unit who
obtains title pursuant to foreclosure of the Mortgage shall not be personally
liable for assessments on such Unit due prior to such acquisition of title.
Such unpaid assessments shall be deemed to be Common Expenses collectible from
Owners of all Units subject to assessment under Section B.8, including such
acquirer, its successors and assigns.
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8.8. Date of Commencement of Assessmonts. The obligation to pay
assessments shall commence as to each Unit on the first day of the month
following: (a) the month in which the Unit is made subject to this
Declaration, or (b) the month in which the Board first determines a budget and
levies assessments pursuant to this Article, whichever is later. The first
annual General Assessment levied on each Unit, whether levied at the partial
or full rate, shall be adjusted according to the number of monthe remaining in
the fiscal year at the time assessments commence on the Unit.

8.9. Failure to Assess. Failure of the Board to fix assessment
amounts or rates or to deliver or mail each Owner an assessment notice shall
not be deemed a waiver, modification, or a relsase of any Owner from the
obligation to pay assessments. In such event, each Owner shall continue tfo
pay General Assessments on the same basis as during the last year for which an
assessment was made, if any, until a new assessment is levied, at which time
the Association may retroactively assess any shortfails in collections.

8.10. Exempt Property. The following property shall be exempt from
payment of assessments:

(a) All Common Area and such portioné of the property owned by the
Declarant as are included in the Area of Common Responsibility pursvant to
Section 5.1; and

(b} Any property dedicated to and accepted by any governmental
authority or public utility.

9.1. General. No structure shall be placed, erected, or installed
upon any Unit, and no improvements (including staking, clearing, excavation,
grading and other site work, exterior alteration of existing Improvements, and
planting or removal of landscaping materials) shall take place except In
compliance with this Article and the Design Guidelines promulgated pursuant to
Section 9.3.

Any Owner may remodel, paint or redecorate the interior of structures
on his Unit without approval. However, modifications to the interior of
screened porches, patios, and similar portions of a Unit visible from outside
the structures on the Unit shall be subject to approval. No approval shali be
required to repaint the exisrior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally
approved plans and specifications.

This Article shall not apply to the activities of the Declarant or
the Association.

This Article may not be amended without the Declarant’s written
consent so long as the Declarant owns any land subject to this Declaration or
subject to annexation to this Declaration.

i
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9.2. Architectural Review. Responsibility for administration of
the Design Guidelines and review of all applications for construction and
modifications under this Article shall be handled by the two committees
described in subsections (a) and (b) below (the "Committees"). The members of
the Committees need not ba Members of the Association or representatives of
Membars, and may, but need not, include architects, landscape architects,
engineers or similar professionals, whose compensation, if any, shall be
established from time to time by the Board. The Board may establish and
charge reasonable fees for review of applications hereundsr and may require
such fees to be paid in full prior to review of any application. Such fess
may include the reasonable costs incurred by the Committees in having any
application reviewed by architects, enginears or other professionals.

(a)  New Construction Committes. The New Construction Committee
(NCC) shall consist of at least three, but not more than five, persons and
shall have exclusive jurisdiction over all original construction on any
portion of the Properties. Unti! 100% of the Propertiss have been developed
and conveyed to Owners othar than Builders, the Declarant retains the right to
appoint. all members of the NCC who shall serve at the Declarant's discretion,
There shall be no surrender of this right prior to that time except in a
written instrument in recordable form executed by Declarant. Upon the
expiration of such right, the Board may, at its option, either appolnt the
members of the NCC, who shall thereafter serve and may be removed in the
Board's discretion, or combine the NCC and the MC (hereafter defined) into a
single architectural review committee which shall assume all powers and
responsibilities of both committees under this Declaration.

(b) Modifications Committee. The Board of Directors may establish
a Modifications Committee (MC) to consist of at least three and no more than
five persons, all of whom shall be appointed by and shall ssrve at the
discretion of the Board. The MC, if established, shal! have jurisdiction over
modifications, additions, or alterations made on or to existing structures on
Units or containing Units and the adjacent open space. The NCC shall have the
right to veto any action taken by the MC which the NCC determines, in its sole
discretion, to be inconsistent with the guidelines promulgated by the NCC.

9.3. idali Pr

a) Design Guidelines. The Declarant shail prepare initial Design
Guidelines for the Properties. The Design Guidelines may contain general
provisions applicable to all of the Properties, as well as specific provisions
which vary according to land use and from one portion of the Properties to
another depending upon the flocation, unigue characteristics, and intended
use. The Design Guidelines are intended to provide guidance to Owners and
Builders regarding matters of particular concern to the Committees in
considering applications hersunder. The Design Guidelines are not the
exclusive basis for decisions of the Committees and compliance with the Design
Guidelines does not guarantee approval of any application.

The NCC shall adopt such Design Guidelines at its initial

organizational meeting and thereafter shall have sole and full authority to
amend them. Any amendments to the Design Guidelines shall be prospective only
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and shall not apply to require modifications to or removal of siructures
previously approved once the approved construction or modification has
commenced. There shall be no limitation on the scope of amendments to the
Design Guidelines; the NCC is expressly authorized to amend the Design
Guidelines to remove requirements previously imposed or otherwise to make the
Design Guidelines less restrictive.

The NCC shall make the Design Guidelines available to Owners and
Builders who ssek to engage in development or construction within the
Proparties. In the Declarant's discretion, such Design Guidelines may be
recorded in the Public Records, in which event the recorded version, as it may
unilateraily be amended by the NCC from time to time, shall control in the
event of any dispute as to which version of the Design Guidelines was in
effect at any particular time.

The MC may promulgate detailed procedures and standards governing its
area of responsibility, consistent with those set forth in the Design
Guidelines and subject to review and approval or disapproval by the NCC. Any
architectural guidelines and standards adopted by the MC may be more
restrictive than the Design Guidelines, but under no circumstances shall they
be inconsistent with the Design Guidelines.

Notwithstanding the above, the NCC may, by resolulion, exempt certain
activities from the application and approval requirements of this Article,
provided such activities ars undertaken in strict compliance with the
requirements of such resolution.

At} structures and improvements constructed upon a Unit shall be
constructed in strict compliance with the Design Guidelines in effect at the
time the plans for such improvements are submitted to and approved by the
appropriate Committes, unless the NGC has granted a variance in writing
pursuant to Section 9.5. So long as the NCC has acted in good faith, its
findings and conclusions with respect to appropriateness of, applicability of
or compliance with the Design Guidelines and this Declaration shall be final.

(b) Procedures. No activities within the scope of Section 9.1
shall commence on any portion of the Properties until an application for
approval of the proposed work has been submitisd to and approved by the NCC or
the MC, as appropriate. Such application shall be in the form required by the

Committee having jurisdiction and shall include plans and specifications
("Plans") showing the site layout, structural design, exterior elevations,
exterior materials and colors, signs, landscaping, drainage, lighting,

irrigation, utility facilities layout and screening therefor, and other
features of proposed construction, as applicable. Either Committee may
require the submission of such additional information as il deems necessary to
consider any application.

In reviewing each submission, the Committess may consider (but shall
not be restricted to considaration of) the quality of workmanship and design,
harmony of external design with existing structures, and location in relation
to surrounding structures, topography, and finish grade elevation, among other
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things. Decisions of the Committees may be based on purely aesthetic
considerations, Each Owner acknowledges that opinions on aesthetic matters
are subjective and may vary as Committee members change over time.

In the event that the NCC or MC fails to approve or to disapprove in
writing any application within 30 days after submission of all information and
materials reagonably requested, the application shall be deemed approved.
However, no approval, whether expressly granted or deemed granted pursuant to
the foregoing, shall be inconsistent with the Design Guidelines unless a
variance has besn granted in writing by tha NCC pursuant to Section 9.5.

1f construction does not commence on a project for which approval has
been granted within 12 months of such approval, such approval shall bs deemed
withdrawn, and it shall be necessary for the Owner to re-submit the Plans for
reconsideration. All work shall be completed within one year of commencement
or such other pariod as the Committee may specify in the notice of approval,
unfess completion within such time is delayed due to causes beyond the
reasonable control of the Owner, as determined in the sole discretion of the
Committee having jurisdiction or its designated agent. '

9.4. No Waiver of Future Approvals. Approval of proposals, plans
and specifications, or drawings for any work done or proposed, or in
connection with any other matter requiring approval, shail not be deemed to
constitute a waiver of the right to withhold approval as to any similar
proposals, plans and specifications, drawings, or other matters subsequently
or additionally submitted for approval.

9.5. Varianca. The NCC may authorize variances from compliance
with any of its guidelines and procedures when circumstances such as
topography, natural obstructions, hardship, or aesthetic or environmental
considerations require, but only in accordance with duly adopted resolutions.
Such variances may only be granted, however, when unique circumstances dictate
and no variance shall (a) be effective unless in writing; (b) be contrary to
this Deciaration; or (c) estop the NCC from denying a variance in other
circumstances. For purposes of this Section, the inability to obtain approval
of any governmental agency, the issuance of any permit, or the terms of any
financing shall not be considered a hardship warranting a variance.

9.6. Limitation of Liability. The standards and procedures
established by this Article are intended enhance the overall aesthetics of the
Properties and shall not create any duty to any Person. Neither the NCC nor
the MC shall bear any responsibility for ensuring the structural integrity or
‘soundness of approved construction or modifications, nor for ensuring
compliance with building codes and other governmental requirements, nor for
ensuring the appropriateness of soils, drainage and general site work.
Neither the Declarant, the Association, the Board, any Committee, or member of
any of the foregoing shall be held liable for any injury, damages, or loss
arising out of the manner or quality of approved construction on or
modifications to any Unit. In all matters, the Committess and their members
shall be defended and indemnified by the Association as provided in
Section 4.6.
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9.7. Enforcement. Any structure or improvement placed or made in
violation of this Article or the Design Guidelines shall be deemed to be
nonconforming, except to the extent that a variance has been granted pursuant
to Section 9.5. Upon written reguest from the Board or the Declarant, Owners
shall, at their own cost and expense, remove such structure or improvement and
restore the property to substantially the sams condition as existed prior to
the nonconforming work. Should an Owner fail to remove and restore as
required, the Board or its designees shall have the right to enter the
property, remove the violation, and restore the property to substantially the
same condition as previously existed. All costs, together with interest at
the maximum rate then allowed by law, may be assessed against the benefitted
Unit and collected as a Specific Assessment.

Unless otherwise specified in writing by the Committee granting
approval, ail approvals granted hersunder shall be deemed conditioned upon
completion of all elements of the approved work and all work previously
approved with respect to the same Unit, unless approval to modify any
application has been obtained. In the event that any Person fails to commence
and diligently pursue to completion all approved work, the Association shall
be authorized, after notice to the Ownsr of the Unit and an opportunity to be
heard in accordance with By-Laws Section 3.24, to enter upon the Unit and
remove or complete any incomplete work and to assess all costs incurred
against the Unit and the Owner thereof as a Specific Assessment.

Any contractor, subcontractor, agent, semployee, or other invitiee of
an Owner who fails to comply with the terms and provisions of this Article and
the Design Guidelines may be excluded by the Board from the Properties,
subject to the notice and hearing procedures contained in the By-lLaws. In
such event, neither the Association, its officers, or directors shall be hald
{iable to any Parsen for exarcising the rights granted by this paragraph.

In addition to the foregoing, the Association and the Declarant shall
have the authority and standing to pursue all legal and equitable remedies
available to enforce the provisions of this Article and the decisions of the
NCC and MC.

Article X

10.1. Plan of Development: Applicability; Effect. Declarant has
sstablished a general plan of development for the Properties in order to
enhance all Owners' collective interests, subject to the Board's and the
Members' ability to respond to changes within the planned community. The
Propsrties are subject to the provisions of this Desclaration governing
individua! conduct and uses of or actions upon the Properties, and the Use
Restrictions and Rules attached as Exhibit "C,” all of which establish
affirmative and negative covenants, easements, and restrictions on the land
subject to this Declaration.

All provisions of this Declaration and the Use Restrictions and Rules
shall apply to all Owners, occupants, tsnants, guests and invitees of any
Unit. Any lease on any Unit shall provide that the lessee and all occupants
of the Jeased Unit shatl be bound by the terms of the Governing Documents.
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10.2. Authority to Promulgate Use Restrictions and Rules.' The
initial Use Restrictions and Rules applicable to all of the Properties may be
modified in whole or in part, repealed or expanded as follows:

(a) Subject to the Board's duty to exercise business judgment and
reasonableness on behalf of the Association and its Members, the Board may
adopt rules which modify, cancel, limit, create exceptions to, or expand the
Use Restrictions and Rules. The Board shall send notice by mail to al! Owners
concerping any such proposed action at least five business days prior to the
Board meeting at which such action is to be considered. Membars shall have a
reagsonable opportunity to be heard at a Board meeting prior to such action
being taken.

Such action shall become effective unless disapproved at a mesting by
at least 51% of the total Class "A" votes and by ths Class "B" Member, if
any. The Board shall have no obligation to call a meeting of the Members to
consider disapproval except upon petition of the Members as required for
special meetings in the By-laws.

(b) Alternatively, the Members, at a special meeting duly called
as provided in the By-lLaws, may adopt rules which modify, cancel, limit,
create exceptions to, or expand the Use Restrictions and Rules previously
adopted by a vote of at least 51% of the total Class "A" votes in the
Association and the approval of the Class "B" Member, if any.

(c) At least 30 days prior to the effective date of any action
taken under subsections (a) or (b) of this Section, the Board shall send a
copy of the rule to each Owner. The Association shall provide, without cost,
a copy of the Use Restrictions and Rules then in effect to any requesting
Member or Mortgagee.

(d) Nothing in this Article shall authorize the Board or the
Members to modify, repeal or expand the Design Guidelines. In the event of
any inconsistency betwsen the Design Guidelines and the Use Restrictions and
Rules, the Design Guidelines shall control.

10.3. Quwners' Acknowledgment. All Owners and occupants of Units are
given notice that use of their Units is limited by the Use Restrictions and
Rules as they may be amended, expanded and otherwise modified hereunder. Each
Cwner, by acceptance of a deed or entering into and recording a contract of
sale, acknowledges and agrees that the use and enjoyment and marketability of
his or her Unit can be affected and that the Use Restrictions and Rules may
change from time to time.

10.4. Rights of Owners. Except as may be specifically set forth in
this Declaration (either initially or by amendment), neither the Board nor the
Members may adopt any rule in violation of the following provisions:

(a)  Equal Treatment. Similarly situated Owners and occupants
shall be treated similarly.

(b) Signs. No signs shall be displayed upon any Unit other than
one sign identifying the name of the contractor during construction of a
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dwelling or the developer of the Properties, and advising that information
concerning the Unit is available at the Henderson Sales Information Center.
Any such sign must satisfy the design criteria of the New Construction
Committee and shail not exceed eight (8) square feet in surface area.
Notwithstanding the foregoing restriction, a Mortgagee taking title to a Unit
pursuant to the terms of a Mortgage, or any Person acting pursuant to a law or
ardinance may place a sign on a Unit, provided that the design, color and size
of any such sign is approved by the New Construction Committee.

(c) Religious and Holiday Displays. The rights of Owners to
display religious and holiday signs, symbols, and decorations inside
structures which are visible from the outside on their Units of the kinds
normally displayed in residences located in single-family residertial
neighborhoods shall not be abridged, except that the Association may adopt
reasonable time, place, and manner restrictions for the purpose of minimizing
damage and disturbance to other Owners and occupants.

(d) Household Composition. No rule shall interfere with the
fresdom of occupants of Units to determine the composition of their
households, except that the Association shall have the power to require that
all occupants be members of a single housekeeping unit and to limit the total
number of occupants permitted in each Unit on the basis of the size and
facilities of the Unit and its fair use of the Common Area.

(e) Activities Within Dwellings. No rule shall interfere with the
activities carried on within the confines of dweilings, except that the
Association may prohibit activities not normally associated with property
restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a
danger to the health or safety of occupants of other Units, that gensrate
excessive noise or traffic, that create unsightly conditions visible outside
the dwslling, or that create an unresasonable source of annoyancs.

(f) Allocation of Burdens and Benefits. No rule shall alter the
allocation of financial burdens among the various Units or rights to use the
Common Area to the detriment of any Owner over that Owner's objection
expressed in writing to the Association. WNothing in this provision shall
prevent the Association from changing the Common Area available, from adopting
generally applicable rules for use of Common Area, or from denying use
privileges 1o those who abuse the Common Area, violate rules or this
Declaration, or fail to pay assessments. This provision does not affect the
right to increase the amount of assessments as provided in Article VIII.

(g) Alienation. No rule shall prohibit leasing or transfer of any
Unit, or require consent of the Association or Board for leasing or transfer
of any Unit; provided, the Association or the Board may require minimum lease
terms. The Association may require that Owners usse lease forms approved by
the Association, but it shall not impose any fee on the lease or transfer of
any Unit greater than an amount reasonably based on the costs to the
Association of administering that lease or transfer.

(h)  Reasonable Rights to Develop. No rule or action by the

Association or Board shall unreasonably impede the Dasclarant’s right to
develop the Properties.
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(i)  Abridging Existing Rights. If any rule would othérwise
require Owners or occupants of Units to dispose of personal property which
they maintained in or on the Unit prior to the effective date of such ruls, or
to vacate a Unit in which they resided prior to the effective date of such
rule, and such property was maintained or such occupancy was in compliance
with this Declaration and all rules previously in force, such rule shall not
apply to any such Owners without their written consent unless the rule was in
effect at the time such Owners or occupants acquired thsir interest in the
Unit.

The limitations in this Section 10.4 shall apply to rules only; they
shal! not apply to amendments to this Declaration adopted in accordance with
Section 15.2.

Article XI
EASEMEHTS

11.1. Easements of Encroachment. There shall be reciprocal
appurtenant sasements of encroachment, and for maintenance and use of any
permitted encroachment, between each Unit and any adjacent Common Area and
between adjacent Units due to the unintentional placement or settling or
shifting of the improvements constructed, reconstructed, or altered thereon
(in accordance with the terms of these restrictions) to a distance of not more
than three feet, as measured from any point on the common boundary along a
line perpendicular to such boundary. However, in no avent shall an easemsnt
for encroachment exist if such encroachment occurred due to willful and
knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

11.2. Easemenis for Utilities. Etc.

(a) There are hereby reserved to the Declarant, so long as the
Declarant owns any property described on Exhibit "A" or "B" of this
Declaration, the Association, and the designees of each (which may include,
without limitation, any governmental or quasi-governmental entity and any
utility company) perpstual non-exclusive easements upon, across, over, and
under all of the Properties (but not through a structure) to the extent
reasonably necessary for the purpose of monitoring, replacing, repairing,
maintaining and operating cable television systems, master television antenna
systems, and other devices for sending or receiving data and/or other
electronic signals; security and similar systems; roads, walkways, pathways
and trails; wetlands and drainage systems; street iights and signage; and al!
utilities, including, but not limited to, water, sewers, telephone, gas, and
electricity, and utility meters; and for the purpose of installing any of the
foregoing on property which the Declarant or the Association owns or within
sasements designated for such purposes on recorded plats of the Properties.

Declarant specifically grants to the local water supplier, electric
company, and natural gas supplier easements across the Properties for ingress,
egress, Installation, reading, replacing, repairing, and maintaining utility
lines, meters and boxes, as applicable.
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b) There is hersby reserved to the Daclarant, so long as the
Declarant owns any property described on Exhibit "A" or "B" of this
Declaration, the non-exclusive right and power to grant and record such
specific easements as may be necessary, in the sole discretion of Declarant,
in connection with the orderly development of any property described on
Exhibits "A" or "B."

(c) Any damage to a Unit resulting from the exercise of the
sasements described in subsections {(a) and (b) of this Section shall promptly
be repaired by, and at the expensa of, the Person exercising the easement.
The exercise of these easements shall not extend to permitting entry into the
structures on any Unit, nor shall it unreasonably interfere with the use of
any Unit and, except in an emergency, entry onto any Unit shall be made only
after reasonable notice to the Owner or occupant.

11.3. Easements for Maintenance and Floed Water. The Declarant
reserves for itself, the Association, and their successors, assigns, and
designeas, the nonexclusive right and easement over the Properties for access,
ingress and egress to creeks, streams, and wetlands located within the Area of
Common Responsibility and for (a) installing, keeping, malntaining repairing,
and replacing pumps in order to provide water for the irrigation of any of the
Area of Common Responsibility; (b) constructing, maintaining, and repairing
any bulkhead, retaining wall, levee, or other structure retaining water; and
(c) removing trash and other debris therefrom. All persons entitled to
exercise these easements shall use reasonable care in, and repair any damage
resulting from, the intentional exercise of such easements. Nothing hersin
shall be construed to make Declarant, the Association or any other Person
liable for damage resulting from flooding due to heavy rainfall or other
natural occurrences.

11.4. Easements to Serve Additi The Declarant herseby
reserves for itself and its duly authorized agents, representatives, and
employses, successors, assigns, licensees, and mortgagees, an easement over
the Common Area far the purposes of enjoyment, use, access, and development of
the property described in Exhibit "B," whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a
right of ingress and egress over the Common Area for connecting and installing
utilities on such property. Declarant agrees that it and its successors or
assigns shall be responsible for any damage caused to the Common Area as a
result of the exercise of this sasement.

11.5. Right of Entry. The Association shall have the right, but not
the obligation, to enter upon any Unit for emergency, security, and safety
reasons, to perform maintenance pursuant to Article V hereof, and to inspect
for the purpose of ensuring compliance with the Governing Documents.. Such
right may be exercised by any member of the Board, the Association's officers,
agents, employees, and managers, membsrs of the New Construction Commitiee or
Modi fications Committee pursuant to Article IX, and all policemen, firemen,
ambulance personnel, and similar emergency personnel in the performance of
their duties. Except in an emergency situation, entry shall only be during
reasonable hours and after notice to the Owner. This right of entry shall
include the right of the Association to enter upon any Unit to cure any
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condition which may increase the possibility of a fire or other hazard in the
evant an Owner fails or refuses to cure the condition within a reasonable time
after raquested by the Board, but shall not authorize entry into any single
family detached dwe!ling without permission of the Owner, except by emsrgency
personnel acting in their official capacities.

11.6. Landscaping and Signage Easements. The Declarant and the
Association shall have perpetual, non-exclusive sasements exercisable by thsir
respective employees, agents and contractors over those portions of Units
designated "Landscaping and Signage Easements" on the recorded subdivision
plats relating to the Properties for the purpose of installation, maintenance,
repair and replacement of {ot bollards, neighborhood entrance meonuments,

"signs, fences, lighting, irrigation systeme and landscaping within the
eagement area. No fences, structures, driveways, plantings, swings, wood
piles, dog runs or any other objects, temporary or permanent, shali be
permitted in such areas without the Association's prior written approval,
other than those initially installed by Declarant.

Nothing herein shall obligate the Declarant or the Association to
exercise such easements or to construct or install any of the foregoing within
any Landscaping and Signage Easement,

11.7. Easements for Golf Course.

(a) Every Unit and the Common Area and the common property of any
Neighborhood Association are burdened with an easement permitting gotf balls
unintentionally to come upon such Common Area, Units or common property of a
Neighborhood and for golfers at reasonable times and in a reasonable manner to
come upon the Common Area, common property of a neighborhood, or the exterior
portions of a Unit to retrieve errant golf balls; provided, however, if any
Unit is fenced or walled, the golfer shall seek the Owner's permission before
entry. The existence of this easement shall not relieve golfers of liability
for damage caused by errant golf balls. Under no circumstances shall any of
the following Persons be held [iable for any damage or injury resulting from
arrant golf balls or the exercise of this sasement: the Dsclarant: the
Association or its Members (in their capacity as such); Chatham County,
Georgia, its successors, successors-in-title to the golf course, or assigns;
any successor Declarant; any builder or contractor (in their capacities as
such); any officer, director or partner of any of the foregoing, or any
officer or director of any partner.

(b) The owner of any golf course within or adjacent to any portion
of the Properties, its agents, successors and assigns, shall at all times have
a right and non-exclusive easement of access and use over those portions of
the Common Area reasonably necessary to the operation, maintenance, repair and
replacement of its golf course.

(c) Any portion of the Properties immediately adjacent to any golf
course is hereby burdened with a non-exclusive easement In favor of the
adjacent golf course for overspray of water from the irrigation system serving
such golf course., Under no circumstances shall the Association or the owner
of such golf course be held liable for any damage or injury resulting from
such overspray or the exercise of this sasement.
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(d) The owner of any golf course within or adjacent to any portion
of the Properties, its successors and assigns, shall have a perpetual,
exclusive easement of access over the Properties for the purpose of retrieving
golf balls from bodies of water within the Common Area lying reasonably within
range of golf balls hit from its golt course.

Article XI1

The following provisions are for the benefit of holders, insurers and
guarantors of first Mortgages on Units in the Properties.

12.1. Noti ion. An institutional holder, insurer, or
guarantor of a first Mortgage who provides a written request to the
Association (such reguest to state the pame and address of such holder,
insurer, or guarantor and the street address of the Unit to which its Mortgage
relates, thereby becoming an "Eligible Holder"), will be entitied to timely
written notice of:

(a) Any condemnation loss or any casualty loss which affects a
material portion of the Properties or which affects any Unit on which there is
a first Mortgage held, insured, or guaranteed by such Eligible Holder;

(b) Any delinguency in the payment of assessments or charges owed
by a Unit subject to the Mortgage of such Eligible Holder, whers such
delinquency has continued for a period of 60 days, or any other violation of
the Declaration or By-Laws relating to such Unit or the Owner or Occupant
which is not cured within 60 days; or

(c) Any lapse, cancellation, or material modification of any
insurance policy maintained by the Association.

12.2. No Priority. No provision of this Declaration or the By-Laws
gives or shall be construed as giving any Owner or other party priority over
any rights of the first Mortgages of anmy Unit in the case of distribution to
such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

12.3. MNotice to Assogiation. Upon reguest, each Owner shall be
obligated to furnish to the Association the name and address of the holder of
any Mortgage encumbering such Owner's Unit.

12.4. HUD/VA Approval. As long as there is a Class "B" membership,
the following actions shall require the prior approval of the U.S. Department
of Housing and Urban Development or the U.S. Department of Veterans Affairs,
if either such agency is Insuring or guaranteeing the Mortgage on any Unit:
merger, consolidation or disselution of the Association; annexation of
additional property other than that described on Exhibit "B"; dedication,
conveyance or mortgaging of Common Area; or material amendment of this
Declaration.
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12.5. Failure of Mortgagee to Respond. Any Mortgagee who receives a
written request from the Board to respond to or consent to any action shall be
deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the
Association's request, provided such request is delivered to the Mortgagee by
certified or registered mail, return receipt requested.

Article XiI1I
' i

Any or all of the special rights and obligations of the Declarant set
forth in this Declaration or the By-lLaws may be transferred or assigned in
whole or in part to other Persons, provided that the transfer shall not reduce
an obligation nor enlarge a right beyond that which the Declarant has under
this Declaration or the By-lLaws. No such transfer or assignment shall be
effective unless it is in a written instrument signed by the Declarant and
duly recorded in the Public Records.

The Declarant may maintain and carry on upon portions of the Common
Area such facilities and activities as, in the sole opinion of the Declarant,
may be reasonably required, convenient, or incidental te the construction or
sale of Units, including, but not limited to, business offices, signs, model
homes, and sales offices. The Declarant shall have easements for access to
and use of such facilities.

The Declarant and its employees, agents and designees shall also have
a right and esasement over and upon all of the Common Area for the purpose of
making, constructing and installing such improvements to the Common Area as it
deems appropriate in its sole discretion.

The Declarant, acting in its sole and absolute discretion, retains
the right, but not the okligation, as long as it owns any property described
in Exhibit "A" or "B," to establiish separately developed residential
naighborhoods  ("Neighborhoods") within the Properties, to establish
subassociations which have concurrent jurisdiction with the Association over
such Neighborhoods ("Neighborhood Associations"), to designate portions of the
Common Area for the exclusive use of one or more, but less than all,
Neighborhoods (“Exclusive Common Area"), and to designate groups of Owners to
vote on separate slates for ths election of representatives to the Board.
Every Unit situated within a designated Neighborhood may be subjected to
additional covenants, conditions, easements, restrictions, maintenance
responsibilities, and assessments for services provided to Units within such
designated Neighborhood. Nsighborhood assessments, if any, shall be subject
to the lien provisions for Base Assessments provided in Article VIII. Every
Unit situated within a designated Neighborhood may be subjected to assessments
for premiums for insurance on Exclusive Common Area.

No Person shall record any declaration of covenants, conditions and
restrictions, or declaration of condominium or similar instrument affecting
any portion of the Properties without Declarant's rsview and written consent.
Any attempted recordation without such consent shall result in such instrument
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being void and of no force and effect unless subsequently approved by written
consent signed by the Declarant and recorded in the Public Records.

Notwithstanding any contrary provision of this Declaration, no
amendment to or modification of any Use Restrictions and Rules or Design
Guidelines made after termination of the Class "B" Control Period shail be
effsctive without prior notice to and the written approval of Declarant so
fong as the Declarant owns any portion of the Properties primarily for
development and sale. i

This Article may not be amended without the written consent of the
Declarant. The rights contained in this Article shall terminate upon the
earlier of (a) 40 years from the date this Declaration is recorded, or
(b) upon recording by Daclarant of a written statement that all sales activity
has ceased.

Article XIV

14.1. Agreement  to _ Avoid Litigation. The Declarant, the
Association, its officers, directors, and committee members, all Persons
subject to this Declaration, any Builder, and any Person not otherwise subject
to this Declaration who agrees to submit to this Article (collectively, "Bound
Parties") agree to sncourage the amicable resolution of disputes involving the
Properties, without the emotional and financial costs of Llitigation.
Accordingly, each Bound Party covenants and agrees that those claims,
grievances or disputes described in Sections 14.2 ("Claims") shall be resolved
using the procedures set forth in Section 14,3 in lieu of filing suit in any
court.

14.2, Claims. Unless specifically exempted below, all claims,
grievances or disputes arising out of or relating to the interpretation,
application or enforcement of the Governing Documents, or the rights,
obligations and duties of any Bound Party under the Governing Documents or
relating to the design or construction of improvements on the Properties shall
be subject to the provisions of Section 14.3.

Notwithstanding the sbove, unless all parties thereto otherwise
agree, the following shall not be Claims and shall not be subject to the
provisions of Section 14.3:

(a) any suit by the Association against any Bound Party to enforce
the provisions of Article VIl (Assessments);

(b) any sult by the Association to obtain a temporary restraining
order (or eguivalent emergency equitable relief) and such other ancillary
relief as the court may deem necessary in order to maintain the status guo and
preserve the Association's ability to enforce the provisions of Article IX
{Architectural Standards) and Article X (Use Restrictions and Rules);

{c) any suit between Owners, which does not include Declarant or
the Association as a party, if such suit asserts a Claim which would
constitute a cause of action independent of the Governing Documents;
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(d) any suit in which any indispensable party is not a Bound
Parry; and

(e) any suit as to which any applicable statute of limitations
would expire within 180 days of giving the Notics.

With the consent of all parties thereto, any of the above may be
submitted to the alternative dispute resolution procedures set forth in
Section 14.3.

14.3. Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim ("Claimant") against
any other Bound Party ("Respondent”) (collectivaly, the "Parties") shall
notify each Respondent in writing (the "Notice"), stating plainly and
concisely:

the nature of the Claim, including the Persons
invoived and Respondent’s role in the Claim;

2. the legal basis of the Claim (i.e., the specific
authority out of which the Claim arises);

3. Claimant's proposed remedy; and

4. that Claimant will meet with Respondent to discuss in

good faith ways to resolve ths Claim.

(b) Negotiation and Mediation.

1. The Parties shall make every reasonable effort to meet
in parson and confer for the purpose of resolving the Claim by good faith
negotiation. 1f requested in writing, accompanied by a copy of the Notice,
the Board may appoint a representative to assist the Parties in resolving the
dispute by negotiation.

2. If the Parties do not resolve the Claim through
negotiation within 30 days of the date of the Notice (or within such other
period as may be agreed upon by the Parties) ("Termination of Negotiations"),
Claimant shall have 30 additional days to submit the Claim to mediation under
the auspices of an independent mediation service designated by the
Association, the Georgia Chapter of the Community Association Institute, or,
if the Parties otherwise agree, to an independent agency providing dispute
resolution services in the Savannah area.

3. If Claimant does not submit the Claim to mediation
within 30 days after Termination of Negotiations, or doss not appear for the
mediation, Claimant shall be deemed to have waived the Claim, and Respondent
shall be released and discharged from any and all liability to Claimant on
account of such Claim; provided, nothing herein shall release or discharge
Respondent from any liability to any Person other than the Claimant.
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4. Any settlement of the Claim through mediation shati be
documented in writing by the mediator and signed by the Parties. If the
Parties do not settle the Claim within 30 days after submission of the matter
to the mediation process, or within such time as determined by the mediator,
the mediator shall issue a notice of termination of the mediation proceedings
("Termination of Mediation"). The Termination of Mediation notice shall set

forth that the Parties are at an impasse and the date that mediation was
terminated.

5. Within five days of the Termination of Mediation, the
Claimant shall make a final written settlement demand ("Settlement Demand") to
the Respondent and the Respondent shall make a final written settlement offer
("Settlement Offer") to the Claimant. If the Claimant fails to make a2
Settlement Demand, Claimant's original Notice shall constitute the Settiement
Demand. I|f the Respondent fails to make a Settlement Offer, Respondent shall
be desmed to have made a "zero" or "take nothing" Settlement Offer.

{c) inal indi rbi i

1. If the Parties do not agree in writing to a settlement
of the Claim within 15 days of the Termination of Mediation, the Claimant
shall have 15 additional days to submit the Claim to arbitration in accordance
with the Rules of Arbitration contained in Exhibit "D" or such rules as may be
required by the agency providing the arbitrator. If not timely submitied to
arbitration or if the Claimant fails to appear for the arbitration proceeding,
the Claim shall be deemed abandoned, and Respondent shall be released and
discharged from any and all liability to Claimant arising out of such Claim;
provided, nothing herein shall release or discharge Respondent from any
liability to Persons other than Claimant.

2. This subsection (¢) is an agreement to arbitrate and
is specifically enforceable under the applicable arbitration laws of the State
of Georgia. The arbitration award (the "Award") shall be final and binding,
and judgment may be entered upon it in any court of competent jurisdiction to
the fullest extent permitted under the laws of the State of Georgia.

14.4. Al i vi lai

(a) Subject to Section 14.4(b), each Party ghall bear its own
costs, including any attorneys fees incurred, and each Party shall share
equally all charges rendered by the mediator(s) and all filing fees and costs
of conducting the arbitration proceeding ("Post Mediation Costs").

(b) Any Award which is equal to or more favorable to Claimant than
Claimant's Settlement Demand shall add Claimant's Post Mediation Costs to the
Award, such costs to be borne equglly by all Respondents. Any Award which is

squal to or less favorable to Claimant than any Respondent's Settlement Offer
shall award to such Respondent its Post Mediation Costs.

14.5. Enforcement of Resolution. After resolution of any Claim, If
any Party fails to abide by the terms of any agresment or Award, then any
other Party may file suit or initiate administrative proceedings to enforce
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such agreement or Award without the need to again comply with the procedures
set forth in Section 14.3. In such event, the Party taking action to enforce
the agreement or Award shall be entitled to recover from the non-complying
Party (or if more than one non-complying Party, from all such Parties pro
rata) all costs incurred in enforcing such agreement or Award, including,
without limitation, attorneys' fees and court costs.

Articlie XV

15.1. Duration. Unless terminated as provided in Section 15.1(b),
this Declaration shali have perpetual duration. |(f Georgia law hereafter
limits the period during which covenants may run with the land, then to the
extent consistent with such law, this Declaration shall automatically be
extended at the expiration of such period for successive psriods of 20 years
each, unless terminated as provided herein. Notwithstanding the above, if any
of the covenants, conditions, restrictions, or other provisions of this
Declaration shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provisions shall continue only until 21 years
after the death of the last survivor of the now living descendants of
Elizabeth 11, Queen of England.

15.2. Amandment. This Declaration may be amended as provided in
this section. Amendments to this Declaration shall become effective upon
recordation, unless a later effective date is specified therein.

larant. So long as Declarant owns any property
described on Exhibits "A" or "B," it may unilaterally amend this Declaration
to (a) bring any provision hereof into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) enable
any title insurance company to issue title insurance coverage; (c) if such
amendment Is required by an institutional or governmental lender or purchaser
of mortgage loans; or (d) if such amendment is necessary to enable any
governmental agency or private insurance company to insure or guarantee
Mortgage loans. However, any such amendment shall not adversely affect the
title to any Owner's Unit unless any such Unit Owner shall consent thereto in
writing. Further, so long as Declarant has the right unilaterally to subject
additional property to this Declaration as provided in Section 7.1, Declarant
may unilaterally amend this Declaration for any other purpose; provided,
however, any such amendment shall not materially adversely affect the
substantive rights of any Unit Owners hereunder, nor shall it adversaly affect
title to any Unit without the consent of the affected Unit Qwner.

(b) By the Board. The Board, by two-thirds (2/3) vote of the
directorg, shall be authorized to amend this Declaration without the consent
of the Owners, to submit the Properties to the Gsorgia Property Owners'
Association Act and to conform this Declaration to any mandatory provisions
thereof. Any such amendment shall require the consent of the Declarant so
long as the Declarant owns any property described in Exhibit "A" or which may
becoms subject to this Declaration pursuant to Section 7.1.
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(c) By the Owners. This Declaration may be amended upon the

affirmative vote or written consent, or any combination thereof, of the Owners
of at least two-thirds (2/3) of the Units and the consent of Declarant (so
long as the Declarant owns any of the property described in Exhibits "A" or
"B for development and/or sale or has the right to unilaterally subject
additional property to this Declaration).

Notwithstanding the above, the percentage of votes necessary to amend
a specific clause shall not ba less than the prescribed percentage of
affirmative votes required for action to be taken under that clauss.

No amendment may remove, revoke, or modify any right or privilege of
the Declarant or the Class "B" Member without the written congent of the
Declarant or the Class "B" Member, respectively (or the assignee of such right
or privilege).

{f an Owner consents to any amendment to this Declaration or the
By-Laws, it will be conclusivaly presumed that such Owner has the authority to
_consent, and no contrary provision in any Mortgage or contract between the

Owner and a third party will affect the validity of such amendment.

Any amendment shall become effective upon recording in the Public
Records, unless a later effective date is specified in the amendment. Any
procedural challenge to an amendment must be made within six months of its
recordation or such amendment shall be presumsd to have been validly adopted.
In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration.

15.3. Severability. invalidation of any provision of this
Declaration, in whole or in part, or any application of a provision of this
Declaration by judgment or court order shall in no way affect other provisions
or applications.

15.4. Litigation. Except as provided below, no judicial or
administrative proceeding shall be commenced or prosecuted by the Association
uniess approved by a vote of 75% of the Members. This Section shall not apply,
however, to (a) actions brought by the Association to enforce the provisions
of this Declaration (including, without limitation, the foreclosure of liens);
(b) the imposition and collection of assessments as provided in Article VIIi;g
(c) proceedings involving challenges to ad valorem taxation; or
(d) counterclaims brought by the Association in proceedings instituted against
it. This Section shal! not be amended uniess such amendment is approved by
the percentage of votes, and pursuant to the same procedures, necessary to
institute proceedings as provided above. This Section shall apply in addition
to the provisions of Article XIV, if applicable.

15.5. Cumulative Effect: Conflict. The provisions of the Governing
Documents shall be cumulative. Nothing in this Section shall preclude any
Supplemental Declaration or other recorded declaration, covenants and
restrictions applicable to any portion of the Properties from containing
additional restrictions or provisions which are more restrictive than the
provisions of this Declaration, and the Association shall have the standing
and authority to enforce the same.

d
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15.6. lUse of the Word "Henderson.” No Person shall use thé'word

"Henderson" or any derivative in any printed or promotional material without
the Declarant's prior written consent. However, Owners may use the words
"Henderson" in printed or promotional matter where such terms are used solely
to specify that particular property is located within Hendsrson, and the
Asgsociation shall be entitled to use the word "Hendarson" in its name. This
limitation shall not apply to the Al C. Henderson Memorial Golf Courss.

16.7. Compliance. Every Owner and occupant of any Unit shall comply
with the Governing Documents. Subject to the terms of Article X1V, failure to
comply shall be grounds for an action by the Association or, in a proper case,
by any aggrieved Unit Owner(s) to recover sums due, for damages or injunctive
relief, or for any other remedy available at law or in equity, in addition to
those enforcement powers granted to the Association in Section 4.3.

15.8. Notice of Sale or Transfer of Titlg. Any Owner desiring to
sell or otherwise transfer title to his or her Unit shall give the Board at
least seven days' prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other
information as the Board may reasonably require. The transferor shall
continue to be jointly and severally responsible with the transferee for all
cbligations of the Owner of the Unit, inciuding assessment obligations, until
the date upon which such notice is received by the Board, notwithstanding the
transfer of title,

15.9, Exhibits. Exhibits "A," "B," and "D" attached to this
Declaration are incorporated by this reference and amendment of such exhibits
shall be governed by the provisions of Section 15.2. All other exhibits are
attached for informational purposes and may be amended as provided therein or
in the provisions of this Declaration which refer to such exhibits.

IN WITNESS WHEREQF, the undersigned Declarant has executed this
Declaration this 24 day of %«é , 1924

GATEWAY OF SAVANNAH, INC., Georgia corporatien

[SEAL]

- 'L
E. E Bengon, PrM
Attest:

Robert E. Chanin, Vice Prasident

By:
ar

Signed, sealed, apd delivered
this ,!21‘".ll day of .

835, ip. the_presence of:
" X : “\L&&X%‘*‘-ﬁ
: q ; ——

- .';_'
19270k Béondea
ARY YUBE 10 - Notary Public, Morroe County, Georgia
@xcb is_s‘%%'ig’gxpi res: My Commission Expires f\pngYZd, *O;?J
. GAFFE%-NOTARY SEAL]
poctoan-Erai/ 95
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EXHIBIT "A"
jall i

ALL THAT TRACT OR PARCEL OF LAND, lying and being in 7th G.M.
District of Chatham County, Georgia, consisting of Lots 1 through &7,
inclusive, and Lots 119 through 147, inclusive, of Henderson, Phase 1, Section
“A," and Lots 1 through 13, inclusive, of Henderson Phase 2, Section "A," as
more particularly described in thoss certain Plats prepared for BGateway of
Savannah, inc., by Thomas & Hutton Engineering, Co., containing the seal of
Boyce L. Young, G.R.L.5. No 2282, to be recorded in the Chatham County,

Georgia, land records.




EXHIBIT "B" 223
Land Subject to A ti

ALL THAT TRACT OR PARCEL OF LAND, Iying and hbeing in 7th Q.M.
District of Chatham County, Georgia, containing approximately 256.867 acres as
more particularly described in those certain Plats prepared for BMC Investors,
Inc, and Gateway of Savannah, Inc., by Thomas & Hutton Enginsering, Co., dated
December 15, 1994, containing the seal of Boyce L. Young, G.R.L.S. No 2282,
which plat was recorded in PBR 14-P, Page 6, and PBR 14-P, Page 8, of the
Chatham County, Georgia, land records, together with any additional property
located within a one mile area which may be included from time to time.
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24 EXHIBIT "C"

iti tricti i

The following restrictions shall apply to all of the Properties until
such time as they are amended, modified, repealed or limited by rules of the
Association adopted pursuant to Article X of the Declaration.

1. Geperal. The Properties shall bs used only for residential,
recreational, and related purposes (which may include, without limitation, an
information center and/or a sales office for any real estate broker retained
by the Declarant to assist in the sale of property described on Exhibits "A"
or "B," offices for any property manager retained by the Association or
business offices for the Declarant or the Association) consistent with this
Declaration and any Suppliemental Declaration.

2. BRestricted Activities. The following activities are proh}bited
within the Properties unless expressly authorized by, and then subject to such

conditions as may be imposed by, the Board of Directors:

(a) Parking of any vehicles on streets or thoroughfares within the
Properties, or parking of commercial vehicies or equipment, mobile homes,
recreational vehicles, boats and other watercraft, trailers, stored vehicles
or inopsrable vehicles in places other than enclosed garages; provided,
construction, service and delivery vehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably
necessary to provide service or to make a delivery to a Unit or the Common
Area;

(b) Raising, breeding or keeping of animals, livestock, or poultry
of any kind, except that a reasonable number of dogs, cats, or other usual and
common household pets may be permitted in a Unit; however, those pets which
are permitted to roam free, or, in the sole discretion of the Board, make
objectionable noise, endanger the health or safsty of, er constitute a
nuisance or inconvenience to the occupants of other Units shal) be removed
upon request of the Board. If the pet owner fails to honor such request, the
Board may remove the pet. Dogs gshall be kept on a leash or otherwise confined
in a manner acceptable to the Board whenever outside the dwelling. Pets shall
be registered, licensed and inoculated as required by law;

(¢) Any activity which emits foul or obnoxious oders outside the
Unit or crsates noise or other conditions which tend to disturb the peace or
threaten the safety of the occupants of other Units;

(d) Any activity which violates local, state or federal laws or
regulations; however, the Board shall have no obligation to take enforcement
action in the event of a violation;

(e) Pursuit of hobbies or other activities which tend to cause an
unclean, unhealthy or untidy condition to exist outside of enclosed structures

on the Unit;
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(f) Any noxious or offensive activity which in the reasdnable
determination of the Board tends to cause embarrassment, discomfort,

annoyance, or nuisance to persons using the Common Area or to the occupants of
other Units;

(g) Outside burning of trash, leaves, debris or other materials,
except during the normal course of constructlng a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell,
or other sound device so as to be audible to occupants of other Units, except
alarm devices used exclusively for security purposes;

(i) Use and discharge of firecrackers and other fireworks;

(}) Dumping of grass clippings, leaves or other debris, petroleum
products, fertilizers, or other potentially hazardous or toxic substances in
any drainage ditch, stream, pond, or lake, or elsewhere within the Properties,
sxcept that fertilizers may be applied to landscaping on Units provided care
‘is taken to minimize runoff, and Declarant and Builders may dump and bury
rocks and trees removed from a building site on such building site;

(k) Accumuifation of rubbish, trash, or garbage except between
regular garbage pick ups, and then only in approved containers;

(1) Obstruction or rechanneling of drainage flows after location and
instaliation of drainage swales, storm sewers, or storm drains, except that
the Declarant and the Association shall have such right; provided, the
exercigse of such right shall not materially diminish the value of or
unreasonably interfere with the use of any Unit without the Owner's consent;

(m) Subdivision of a Unit into two or more Units, or changing the
boundary lines of any Unit after a subdivision ptat including such Unit has
been approved and filed in the Public Records, except that the Declarant shall
be permitted to subdivide or replat Units which it owns;

(n) Uss of any Unit for operation of a timesharing,
fraction-sharing, or similar program whereby the right to exclusive use of the
Unit rotates among participants in the program on a fixed or floating time
schedule over a period of years, unless such program is approved by the
Declarant;

(o) Discharge of firearms; provided, the Board shall have no
obligation to take action to prevent or stop such discharge;

(p) Any business, trade, garage sals, moving sale, rummage sale, or
similar activity, except that an Owner or occupant residing in a Unit may
conduct business activities within the Unit so long as: (i) the existence or
operation of the business activity is not apparent or detectable by sight,
sound, or smell from outside the Unit; (ii) the business activity conforms to
all zoning requiremsnts for the Propertles. (iii) the business activity does
not involve regular visitation of the Unit by clients, customers, suppliers,
or other business invitees or door-to-door solicitation of residents of the

Exhibit "C"
Page 2 of 4
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Properties; and (iv) the business activity is consistent with the residential
character of the Propertiss and does not constitute a nuisance, or a hazardous
or offensive use, or threaten the security or safety of other residents of the
Properties, as may be determined in the sole discretion of the Board.

The terms "business" and "trade," as used in this provision, shall be
construed to have their ordinary, generally accepted meanings and shall
include, without limitation, any occupation, work, or activity undartaken on
an ongoing basis which involves the provision of goods or services to parsons
other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardiess of whether: (i) such
activity is engaged in full or part-time, (ii) such activity is intended to or
does generate a profit, or (iil) a license is required.

The leasing of a Unit shall not be considered a business or trade
within the meaning of this subsection. This subsection shall not apply to any
activity conducted by the Declarant or a Bullder approved by the Declarant
with respect to its development and sale of the Properties or its use of any
Units which it owns within the Properties.

{q) Conversion of any carport or garage to finished space for use as
an apartment or other integral part of the living area on any Unit without the
prior approval of the appropriate committee pursuant to Article IX; or

(r) Any construction, srection, or placement of any thing,
permanently or femporarily, on the outside portions of the Unit, whether such
portion is improved or unimproved, except in strict compliance with the
provisions of Article IX of the Declaration. This shall include, without
limitation, signs, basketball hoops, swing sets and similar sports and play
equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools;
docks, piers and similar structures; antennas, satellite dishes, or other
apparatus for the transmission or reception of television, radio, satellite,
or other signals of any kind; and hedges, walls, dog runs, animal pens, or
fences of any kind. ’

3. Prohibited Conditions. The following shall be prohibited within
the Properties:

(a) Plants, animals, devices or other things of any sort whose
activities or existence in any way is noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment of the
Properties;

(b) Structures, equipment or other items on the exterior portions of
a Unit which have become rusty, dilapidated or otherwise fallen into disrepair;

(¢) Sprinkler or irrigation systems or wells of any type which draw
upon water from creeks, streams, wetlands, or other ground or surface waters
within the Properties, except that Declarant and the Association shall have
the right to draw water from such sources;

Exhibit "C"
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4. Leasing of Unjts. "Leasing," for purposes of this paragraph, is
defined as regular, exclusive occupancy of a Unit by any psrson, other than
the Owner for which the Owner receives any consideration or benefit,
including, but not limited to, a fee, service, gratuity, or emolument. Al
leases shall be in writing. Leases shall have a minimum initial term of not
less than six months. Notice of any lease, together with such additional
information as may be required by the Board, shall be given to the Board by
the Unit Owner within 10 days of execution of the lease. The Owner must make
available to the lessee copies of the Declaration, By-lLaws, and the Use
Restrictions and Rules.

Exhibit "C"
Page 4 of 4
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28 EXHIBIT "D"
Rules of Arbitration

1. Claimant shall submit a Claim to arbitration under these Rules
by giving written notice to all other Parties stating plainly and concisely
the nature of the Claim, the remedy sought and Claimant's submission of the
Claim to arbitration ("Arbitration Notice").

2. The Parties shall select arbitrators ("Party Appointed
Arbitrators”) as follows: all the Claimants shall agres upon one (1) Party
Appeinted Arbitrator, and all the Respondents shall agree upon one (1) Party
Appointed Arbitrator. The Party Appointed Arbitrators shall, by agreement,
select one neutral arbitrator ("Neutral™) so that the total arbitration panel
("Pane!") has three (3) arbitrators.

3. If the Panel is not selected under Rule 2 within 45 days from
the date of the Arbitration Notice, any party may notify the nearest chapter
of The Community Associations Institute, for any dispute arising under the
Governing Documents, or the American Arbitration Association, or such other
independent body providing arbitration sarvices, for any dispute relating to
the design or construction of improvements on the Properties, which shall
appoint one Neutral ("Appointed Neutral"), notifying the Appointed Neutra! and
all Partijes in writing of such appointment. The Appointed Neutral shall
thereafter be the sole arbitrator and any Party Appointed Arbitraters or their
designees shall have no further duties involving the arbitration proceedings.

4. No person may serve as a Neutral in any arbitration in which
that person has any financial or personal interest in the result of the
arbitration. Any person designated as a Neutral or Appointed Neutral shall
immediately disclose in writing to all Parties any circumstance likely to
affect impartiality, including any bias or financial or personal interest in
the outcome of the arbitration ("Bias Disclosure"). |f any Party objects to
the service of any Neutral or Appointed Neutral after receipt of that
Neutral's Bias Disclosure, such Neutral or Appointed Neutral shall be replaced
in the same manner in which that Neutra! or Appointed Neutral was selected.

5. The Appointed Neutra! or . Neutral, as the case may be
("Arbitrator") shall fix the date, time and piace for the hearing. The place
of the hearing shall be within the Properties unless otherwise agreed by the
Parties. In fixing the date of the hearing, or in continuing a hearing, the
Arbitrator shall take into comsideration the amount of time reasonably
required to determine Claimant's damages accurately.

6. Any Party may be represented by an attorney or other authorized
representative throughout the arbitration proceedings. In the gvent the
Respondent fails to participate in the arbitration proceeding, the Arbitrator
may not enter an Award by default, but shal! hear Claimant's case and decide
accordingly.
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7. All persons who, in the Judgment of the Arbitrator, hdve a
direct interest in the arbitration are entitled to attend hearings. The
Arbitrator shall determine any refevant legal issues, including whether all
indispensable parties are Bound Parties or whether the claim is barred by the
statute of limitations.

8. There shall be no stenographic record of the proceedings.

9. The hearing shall be conducted in whatever manner will, in the
Arbitrator's judgment, most fairly and expeditiously permit the full
presentation of the evidence and arguments of the Parties, The Arbitrator may
issue such orders as it deems necessary to safeguard rights of the Parties in
the dispute without prejudice to the rights of the Parties or the final
determination of the dispute.

10. If the Arbitrator decides that it has insufficient expertise to
determine a relevant issue raised during arbitration, the Arbitrator may retain
the services of an independent expert who will assist the Arbitrator in making
the necessary determination. The scope of such professsional's assistance
shall be determined by the Arbitrator in the Arbitrator's discretion. Such
independent professional must not have any bias or financial or personal
interest in the outcome of the arbitration, and shall immediatsly notify the
Parties of any such bias or interest by delivering a Bias Disclosure to the
Parties. 1f any Party objects to the service of any professional after
receipt of a Bias Disclosure, such professional shali be replaced by another
independent iicensed professional selected by the Arbitrator.

11. No formal discovery shall be conducted in the absence of express
written agreement among all the Parties. The only evidence to be presented at
the hearing shall be that which is disclosed to all Parties at least 30 days
prior to the hearing; provided, however, no Party shall deliberately withhold
or refuse to disclose any evidence which is relevant and material to the
Claim, and is not otherwise privileged. The Parties may offer such evidence
as is relsvant and material to the Claim, and shall produce such additional
evidence as the Arbitrator may deem necessary to an understanding and
determination of the Claim. The Arbitrator shall be the sole judae of the
relevance and materiality of any evidence offered, and conformity to the legal
rules of evidence shall not be necessary. The Arbitrator shal! be authorized,
but not required, to administer oaths to witnesses.

12. The Arbitrator shall declare the hearings closed when satisfied
the record is complete.

13. There will be no posthearing briefs.

14. The Award shall be rendered immediately following the close of
the hearing, if possible, and no later than 14 days from the close of the
hearing, unless otherwise agreed by the Parties. The Award shall be in
writing, shall be signed by the Arbitrator and acknowledged before a notary
public. If the Arbitrator believes an opinion is necessary, it shall be in
summary form.

Exhibit "D"
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15. 1f there is more than one arbitrator, all decisions of the Panel
and the Award shall be by majority vote.

16. Each Party agrees to accept as legal delivery of the Award the
deposit of a true copy in the mai! addressed to that Party or its attorney at
the address communicated to the Arbitrator at the hearing.

Exhibit "D"
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Prepared by and return to: FILED FOR RECORD
ELLIS, PAINTER, RATTERREE & BART LLP
Attn: Christopher E. Klein 93 JAN I PHIZ: 1L
2 Bast Bryan Street, 10th Floor
Savannah, Georgia 31401 - Lep
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SUPPLEMENTAL DECLARATION TO THE DECLARATIORHGP
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
HENDERSON HOMEOWNERS ASSOCIATION

THIS SUPPLEMENTAL DECLARATION TO THE DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR HENDERSON HOMEOWNERS ASSOCIATION
("supplemental Declaration") is made this 1st day of January, 1998,
by Gateway of Savannah, Inc., a Georgia corporation (the
"Declarant”) . )

WITHESSETH

WHEREAS, on July 11, 1995, Declarant f£iled that certain
Declaration of Covenants, Conditions, and Restrictions for
Henderson Homeowners Association ("Declaration') which was recorded
in Record Book 173-0, Page 180, in the Public Records of Chatham
County, Georgla; and

WHEREAS, in accordance with Section 7.1 of the Declaration,
Declarant may unilaterally subject additional property'descrlbed in
Exhibit ®"B" of the Declaration to the Declaration until all of
Exhibit "B" has Peen subjected or ten years after the recording of
the Declaration by recording a supplemental declaration describing
the property to be subjected to the Declaration; and

WHEREAS, the property descrlbed in Exhibit "A" to this
Supplemental Declaration is property which may be unilaterally
submitted by the Declarant to the Declaration; and

WHEREAS, it is within ten years of the date of recording of
the Declaration; and )

WHEREAS, the Declarant hereby expresses its intent to annex to
the Declaratlcn the property described in Exhibit "AX;

NOW, THEREFORE, pursuant to the powers retained by Declarant
under the Declaration (and with the written consent of the owner of
such property, if owned by a Person other than the Declarant),
Declarant hereby submits the property described on Exhibit "A" to
the provisions of the Declaration. Such property shall be sold,
transferred, used, conveyed, occupled, and mortgaged or otherwise
encumbered pursuant to the provisions of the Declaration, as
amended and supplemented from time to time, which shall run with
the title to such property and shall be binding upon all persons
having any right, title, or any interest in such property, their
respective heirs, legal representatives suCCessors, successors-in-
title, and assigns.

U526A222  91/14/98TOTAL 14.0¢
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' NOTARY PUBLIC

IN WITNESS WHEREOF, the undersignéd Declarant has executed
this Supplemental Declaration this ist day of January, 1998.

DECLARANT

By:

Signed, sealed ang~delivered

the pr?p e
_"{ \Q\

GATEWAY OF SAVANNAH, INC.,
a Georgia corporation

[

Cecil’ D. Abarr, Authoxrized
Agent pursuant to Power of
Attorney recorded at Record
Book 187~R, Pages 346-348,
Chatham County, Georgia Records

(CORPORATE SEAL)

: CHRISTOPHER E. KLEIN
My Commisglon Expires: oty Public. Chatham Countv Go.

Hy Commistian Eapires Mov. 25, 000

(NOTARTAL* SEAL)
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EXHIBIT "AR

ALL THAT CERTAIN TRACT OR PARCEL OF LAND lying and being in

the 7th G.M. District of Chatham County, Georgia, known as

Henderson Golf Community Phase I, Section B and containing 36 lots
as more particularly described in that certain Plat prepared for
BMC Investors, Inc. and Gateway of Savannah, Inc., by Thomas &
Hutton Engineering Co., dated February 12, 1997, and containing the
seal of Dale E. Yawn, G.R.L.S. No, 2510, which plat was recorded in
Subdivision Map Book 17-8, Page 7, in the official records of the
Clerk of Superior Court of Chatham County, Georgia.




el THIS .SECOND SUPPLEMENTAL DECLARATION TO THE: DECLARATION o ,
: jCOVENANTS CONDITIONS AND. RESTRICI‘IONS FOR HENDERSON HOMEQWNERS‘

L WHEREAS ‘on July 11 1995 eclarant ﬁled -th certam éclaration of Covenants,
onditions, and Restnctlons for Hendcrsox_x Homeowncrs Assocmtxon ("Dcclarauon") wluch was .
3 rccorded in Rccotd Book 173-0 Page 180 in the Pubhc Records of Chatham County, Georgla, and;

o ' ~V\(HZEIREAS on _unc 14 1998 Dcclamnt ﬁled that ccrtam S ppl. :
= Declaranon of Covemmts Condmons, and Restrictions for Hendcrson Homeowners Assoclatlon m N
‘,_,Recoxd Book 190 K, Page 704 m the Public Records of Chatham County, Georgia. :

SRR WHEREAS ‘in accordance thh Section 7. 1 of the’Dcclamhon, Declarant may umlatcrally ;

R subject additional property descnbed in Exhibit vB", of the Declaration to the’ Declaranon untﬂ all |

of Exhxbxt YB" has’ been sub]ected or tei. yeéats® ‘after’ iHe: recordmg of the Declarauon by: recordmg :
.a supplemental declamhon descnbxng the pmpe { b ¢ ub] ected to the Declaratlon, anﬂ

N WHEREAS the propcxty dcsm'ibed in"Exhibit. "A"‘to ths Supplcmcntal Declamuon is
" »Apropczty whxch may be umlatcrally sub tted by thc Declanmt to thc Declamtmn, and :

. 'property descnbed »m Ex}ubxt "A",

C NOW THEREFORE pursuant 0. the powers retamed by Declarant undcr the Declaratxon

" ‘(and: mth ‘the written’ consent of the owner ofsuch’ propcrty, if owned bya Person other than the,
. Declarant), Declarant heteby subrmts ‘the propcrty descnbed on Exlubxt "A" to the prowsmns of the -
: Declaranon Such propcrty sha.ll bc SOI 'tiansferred used, convcyod, occup ed, and mong : ged

L (25449 1)

8430-00;—55
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R otherwme encumbered pursuantto the prowsxons of the Declarahon, as amended and supplcmented o
from txmc to time, which shall run with the title to such propexty ‘and shall be binding upon all © .
-’ persons’ having ‘any nght title, or any interest in such propcdy thelr rwpecnve helrs, Iegal" L

o reprcscntatlves, succ%sors, successors—m—htle, and asmgns : - :

L lN WITNESS WHEREOF e - undersxgned Declarant has executed thxs Second"“'. g
Supplemental Declamtlonthls yofFebmary, 1999 o U -

GATEWAY OF SAVANNAH INC

o DECLARANT
oo T aGeorgla corporanon

.+ * Cecil D, Abarr, Authorized .

- Agent pursuant to Power of . -
" " Attorney recorded at Record
. Book; 197-1.Pages 42 ° R
~ " _Chatham ‘County, Georgia Recoquis B

% (CORPORATESEAL) = - .

w
Lo

;,:m}hepr&senceof : R

.- NOTARY PUBLIC- .
- My Commission Expires:







EXHIBIT ".A:."

rccords of thc Clcrk of Supcnor Court of Chatham County, Georgm.

records of the Clerk of Supenor Coun; of Chatham County, Georgxa.

o ofﬁcxal records of thc Clexk of Supenor Court of Chatham County, Georgxa.

Inc., by 'Ihomas & Hutton Engmecnng Co., dated. June 19 1998, and containing the seaf of Dale E.

oﬁ‘xcxal records of thc Clerk of Supmor Court of Chatham County, Georgla,

e ALL 'IHAT CERTAIN 'I'RACT OR PARCEL OP LAND lymg and bemg in the 7th G.M S
st}nct of Chatham County, Georgia, known as chderson Goif Commumty Phase I, SectionCas . -

more parhcu]arly described in that certain Plat prepared for Gateway of Savannah, Inc., by Thomas . -
& Hutton Enginecring Co., datéd December 4, 1998, and contammg the seal of Dale E! YaWn .
GRL S. No. 2510, which platwas recorded in Subdmsnon Map Book 18~S Page 49 in th Vil cxal,

- ALL THAT CERTAIN TRACT OR PARCEL OF LAND lymg and bcmg in thc 7th G. M
Ny D:stnct of Chatham County, Georgla, known'as Hendérson Golf Community Phase H, Section (o
“as more particularly described in' that certain Plat prepared for ‘Gateway of Savannah; Inc., by -
- Thomas & Hutton'Engineering Co.; ‘dated Decamber 4,'1998, and containing the seal of Dale E. .7
“Yawn, GR.L:S.No, 2510, which plat was recorded in  Subdivision Map Book 18- S, Page 48 inthe .’

- ALL THAT CERTAIN 'I‘RACT OR PARCEL OF LAND 1ymg and bcmg in thc 7th G M.
Dx;tnct of Chatham County, Georgia, known as Recreatlon Center Site, Minor Subdmsxon Plat, . .0,
Parccl A & B as more pamcularly descnbcd in thal certam Plat prepared for Gateway of) Savannah, .-

ALL THAT CERTAIN 'I'RACT OR PARCEL OF LAND lymg and bcmg in thc 7th G. M E

.Dlstnct of Chatham County, Georgia, known as chdcxson Golf Commumty Phase i Sccuon B .
as more partlcularly described in that certain Plat prepared for Gateway-of Savannah, Inc., by~
S "Thomas & Hutton Engmecrmg Co,, datcd Apnl 28,1598, and contmmng the seal of Dale E. Yawn,. " .
. "GR.LS.No. 2510; which plat was recorded in Subdwnsxon Map Book 18-S Page 3,in thc oﬁiclal L

52_2.0 2‘;:. L

Yawn, GR.L S. No. 2510, which plat twas recorded in‘Subdivision Map Book 18-5, Pagc 8,in the : o

“39Vd
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iN, P.C.
s .
EIUMAND HILL, @A, 31324
STATE OF GEORGIA }
)
COUNTY OF CHATHAM )
SUPPLEMENTAL DECLARATION TO THE DECLARATIOM OF
COVENANTS, CONDITIONS & RESTRICTIONS for HENDERSON 235

HOMEOWNERS ASSOCIATION a

This Supplemertal Declaration to the Declaration of Covenants, Conditions & =
Reeirdions for Henderson Homeowriers' Asscciation CSupplemental Declaration®) made
this ﬁgﬁ%"ﬁéy of Mareh, 2001, by GATEWAY OF SAVANNAH, ING., a Georgia corparatian £
{(“Daclacant”) and HENDERSON PHASE I, LLC, a Georgia lirnited liabillty company o
(“Devaloper). '

WITMESSETH
- WHEREAS, of July 11, 1998, Declarant filed that eartaln Declaration of T uvanants,
: Carditlons, and Restrictions for Henderson Homeowners Association ("Declarausn’) which
; " was recorded in the E¥ffice of the Clerk of the Superior Court of Chatham County, Georaia
; i Deed Book 173-0 follo 180; and,

scitfiect Sddional property t the terms of e Nedlaration by evidencing s inte~ ta do 8¢

+*in o teorirded instrurnent; snd, ,

Cv HEFEAS, Aricle VI, Saction 7.1 of the Declaration arevided thet Declarant may

. EAS, Developer Is the awner ¢f the property desorived on Eshipr 77
s rachec  stels Phliase U Property”) gnd joins in this supplamerta Declaration for -
Kt Sl cipg e consent (o the ems contained havein; ang, |
GWHEREAS - ricle VI, Seciion T4 provided thet Cigolarant may meke additlonal
weemams, oreate s oaptions to of atherwise madify the terms of he Declaration; and,

AmREAL eclsrant and Developer desirs to make additionsl covenants and 1
- L ard o modiy the eme of ths Meslsration 2 3lates 0 the Phass
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NOW, THEREFORE, pursuant ta ihe power remained by Declarant under the
Detlaration and with the coneent of Developer the parties do hereby declare the Phase
il Property Is end shall be submitiad to the provigions of the Declaration and except as
modified heraln, such Phase (Il Praperty shall be held. sold, transferred or encumberad
nursuarnt to the provisions of the Declaratian which shall run with the title fo the Phase (Il
Property and shall be binding upon all persans having any right, title or interest In such
property, thelr respective heirs, legal representatives, UCCESSUTS, successora-in-title and
assigns. . :

MODIFICATION OF DECLARATION

Pursuant to Section 7.4 of the Declaration, the following additions, amendments,
and modifications are made to the Detlaration:

1, By adding the following to Article |, *Definitions” of the Declaration;

*1.31. Phase I Properiy. All those certaln lots, tracts or parcels of land situate, lylng
and being in the 7Tih G.M. District of Chatham County, Georgia belng shown and
designated e Lots 100; 148 through 188, inclusive: 168 through 181, inclusive; and 266
through 270, inclusive, upen & plat of Henderson Golf Community Phiase li- A prepared
by Thotmas & Hutton Engineers, deted October 11, 2000, and recarded in the Office of the
Clark of the Superior Court of Chatham Caunty, Georgia in Subdivision Map Book 12-8,
follo 18.

1.32 Lot, Any plot of land shown upon the recorded gubdlvision plat of the Phase
il Property, togather with any Improverments theraan, i any.

1.2 Dwelling. Any building locaied on a Lot and intended for use as housing for
a single family.” .

2. By adding the following Subparagraph 8.2.1 following Subparagraph 8.2 In
162 .af"ﬂ;_;e-média'ratlbn:

' #g 2 4 Bxemption for Devsloper. Developer shall be exempt fram the Assessmants
avided in this Article 8. Provided, however, upen the transfer of a Lot from Developer
16 & Bullder or Qwner, prorated assessments for the year of sald transfer shall be due and
payable by said Builder or Owner.  Provided, however. upon writter1 consent of
Meveloper, a copy of which shall be delivered to the Association, Builders of Dwellings in
the Phase [Il Property shall be exempt from the Asssssments provided in this Article 8
until Issusrce of a cerificats of occupancy foor the Dwelling constructed on a Lot."

Mew Consthd

3, By adding the following subparagraph (¢} to Section 9.2 of the Declaration:
[ S tgde v o

" Commitise (“Phase tllNCG' shall consist of ane member appointed by Developer and
© shall have sxciusive }uﬁsdict{m over all original construction on ary part of the Phass )}

lon Committes: The Phase Il New Construction

1¢¢

¢85
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Property. Uil 100% of the Lots contained in the phase il Property have beer daveloped
gnd conveyed to Owners other than Builders, Developer retains the right to appaint the
mernber of the Phase Il NCC who shall serve at Developer's dlseretion, There shall be
no surrender of this right prior to that time excapt in 2 written Instrument in recordable farm
executed by Developer, The privileges, rights and duties of the Phase Il NCC shall be the
samea as for the NCC as set for the Article 1X of the Declaration.”

4. By adding the following to Exhibit “C” to tha Declaration:
5. Fences in Phase |1l Property:
5.1 General, The constructlon, reconsiruction and alteration of all fences situated
within the Prase 11l Property must be approved by the Phase Il NCC as required undet

Arilcle IX of the Declaration prior to construction, reconstruction or alteration as the case
may ba,

5.1 Dimension, Location and Materlal.
(a) No fence shall exceed five (8) feat in height;

(b) Mo ferica shall be constructed on a Lot nearer to the side baundary lines of
a Lat than the extsrior walle of the Dwelling sluated ona Lot

(£ No fence shall be conglructed closer than 50 fest io the front property iing
-infront of the Dwaelling situated on g Lot.  On comer Lots, rio fence shall be copstructed

earerto the road on the side of the Lot than the exterior walls of the Dwelllng sltuated on
he Lot

: (d) Ne fence shall be constructed an a Lot more thart 45 feet from the rear wall
*’r‘the Dwelling situated on such Lat.

. (e) Al galvanized steel fences must be factary coated with & black plastic
3l seceptable to the Phase I NCC, In its sole discretion.

©{f) Notwithstanding anytring hersin cortained to the contrary, the Phase fil NGG

 have the authority, In its sote discretion, to grant variances for the locatlon of fences,

§.3 Swimming Poal Fencss, The Phase Il NGC shall have the right, in its sole
-discration to walve, madily or amend the above restrictions in regard to fences surrounding
-swimming pools in the Phase HI?Fraper'ty.

4. Bxeapt as racdified hereln sald Declaration shall remain in full force and

fed

il

£68
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IN WITNESS WHEREQF, the partiss have hereunta caused these present to be
sxecited under seal by and through their duly autherized corporate offfcers of managers
on the day and year firset abave writien as the date hereof.

"
Signed, sealed and delivered GATEWAY OF SAVANNAH, INC, ™
ag-4o Declarant in the prégencs of:

et Al écM By:_ &~ o fe ¢ e

Witriess ot

\pm c%g»éxz« /‘77@ ' Attest; ‘/7218‘”’(:] F ] M oL §

Notary Bublic  Notar Pubiic, Sousion Countv. Geonsiz
A My ﬁo(‘nﬂﬁsg'ion Exglran Aprl 11,20

Signed, s=aled and delivered HENDERSON PHASE I}, LLC
ag to Developer In the presence of:

A7
/Iif ’ﬁ(fZ 'Elf/
;A ;/ ;Z, ?‘Mﬁié’{}
" ‘(/ & /
/

&
rd
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Clockli: 4264450
FILED FOR RECORD

U3I/003 11:450m
FAD: 16,00
Susan D. Prouses Clerk

Swerior Court of Chathm County

Chathae Conty, Georgia

{SPACE ABOVE THIS LINE FOR RECORDING DATA]

-

HENDERSON &
HARVEY, LLC

Post Office Box 580
Richmond Hill, GA 31324

912) 756
(Dgff)’i-lre:_ 2‘?6153‘0 1-10

STATE OF GEORGIA

COUNTY OF CHATHAM

THIRD SUPPLEMENTAL DECLARATION TO THE DECLARATION OF
COVENANTS, CONDITIONS & RESTRICTIONS for HENDERSON
, HOMEOWNERS ASSOCIATION

This Third Supplemental Declaration to the Declaration of Covenants, Conditions
& Restrictions for Henderson Homeowners’ Association (*Supplemental Declaration™)
made this 16th day of July, 2003, by GATEWAY OF SAVANNAH, INC., a Georgia
corporation (*Declarant”) and HENDERSON PHASE |, LLC, a Georgia limited liability

company (*Developer”). '

-WITNESSETH-

WHEREAS, on July 11, 1995, Declarant flied that certain Declaration of Covenants,
Condltions, and Resfrictions for Henderson Homeowners Association (“Declaration”) which
was recorded in the Office of the Clerk of the Superior Court of Chatham County, Geoigla

in Deed Book 173-O folio 180; and,

WHEREAS, Article VI, Section 7.1 of the Declaration provided that Declarant may
subject additional property to the terms of the Daclaration by evidencing its intent to do so

in a recorded instrument; and,

WHEREAS, the Declaration wa's'previously amended by Supplemental Declaration
of Covenants, Conditions, and Restrictions for Henderson Homeowners Association dated

§§¢

X008

801
39vd
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March 25, 2001, as recorded in the Office of the Clerk of the Superior Court of Chatham
County, Georgia In Deed Book 221-U, folio 581 and Second Supplemental Declaration of
Covanants, Conditions, and Restrictions for Henderson Homeowners Association dated
January 1, 2003, as recorded in the Office of the Clerk of the Superior Court of Chatham
County, Georgia in Deed Book 204-A, follo 671 (collectively the “Supplemental
Declaration™)

WHEREAS' Developer is the owner of the property described on Exhibit ‘A"
attached hereto (*Subjected Property”) and joins in this Instrument for the purpose of
‘evidencing its consent to the terms contained hersin; and,

WHEREAS, Article V!I, Section 7.4 provided that Declarant may make additional
covenants, create ex;eptions to or otherwise modify the terms of the Declaration; and,

NOW, THEREFORE, pursuant to the power remained by Declarant under the
Declaration and with the consent of Developer the parties do hereby declare the Submitted
Property is and shall be submitted to the provisions of the Dedaration, as amended by the
Supplemental Declaration, and except as modified herain, such Submitted Property shall

be held, sold, ransferred or encumbered pursuant to the provisions of the Declaration, as

amended by the Supplemental Declaration, which shall run with the title to the Submitted
Property and shall be binding upon all persons having any right, title or interest in such
property, their respaclive heirs, legal representatives, successors, successors-in-tile and
assigns.

MODIFICATION OF DECLARATION

Pursuant to Section 7.4 of the Declaration, the following additions, amendments,
and modifications are made to the Declaration:

1. By deleting Paragraph 1.31 of Article {, “Definitions” of tha Declaration, as
amended, and substltuting in Heu thereof the following:

“1.31. Phase {li Property. All those certain lots, tracts or parcels of land situate, lying
and beingin the 7th G.M. District -of Chatham County, Georgla bsing shown and
designated as Lot 100; Lots 148 through 186, inclusive; Lats 188 through 181, inclusive;
and Lots 266 through 270, inclusive, upon a plat of Henderson Golf Community Phase lli-
A prepared by Thomas & Hutton Enginesrs, dated October 11, 2000, and recorded in the
Office of the Clerk of the Superior Court of Chatham County, Georgia in Subdivision Map
Book 12-S, folio 18;

AND ALSO All thosae certain lots, tracts ar parceis of land situate, lying and baing
In the 7" G.M. District of Chatham County, Georgla baing shown and designated as Lots
271 through 294, inclusive, as shown upon a plat of Henderson Golf Community Phase 3,
Seaction B prepared by Gardner, Williams & Assoc., Inc. dated October 29, 2002 and
recorded in the Office of the Clerk of the Supanor Court of Chatham County, Georgia in
Plat Book 26-S, folio 72~A and

66é
X008
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AND ALSO, ALL those certain lots, tracts or parcels of land situate, lying and being
in the Seventh G. M. District of Chatham County, Georgia, and being known as Lots 192
through 265, inclusive; Llots 295 through' 299, inclusive, HENDERSON GOLF
COMMUNITY, PHASE 3, SECTION C, as shown on that certain subdivision plat prepared
by Coastal Surveying, Co., Inc., dated April 17, 2003, revised May 7, 2003, and being
recorded in the Office of the Clerk of the Superior Court of Chatham County, Georgla, in
Subdlvision Map Book 28-S, Pages 10-A to 10E.

2. Except as modified herein said Declaration shall remain in full force and
effact.

IN-WITNESS WHEREOF, the parties have heraunto caused these present to be
executed under seal by and through their duly authorized corporate officers or managers
on the day and year first above written as the date hereof.

Signed, sealed and dellvered GATEWAY OF SAVANNAH, INC.

as to Declarant in the presence of: Z// M
: - &

S6¢
%008

1

Signed, sealed and delivered SON PHASE iii, LLC
as to Developer in the presence of:

19vd




Clockl: 1277710
FILED FOR RECORD
10#01/2010  12:35pm
PRID: 14.00
Daniel ¥. Massey, Clerk

Superior Court of Chatham County

Chathan County, Beorgix

SPACE ABOVE RESERVED FOR RECORDING DATA

After Recording, Retum To:

Attre Robed S, Stein, Esq.

Walsginan, Nowack, Cuiry & Wilco, P.C.
101 West Mutberry Boulevard, Ste. 110
Pooler, Gaorgia 31322

STATE OF GEORGIA Cross Reference;  Deed Book 173-O
Page 180
COUNTY OF CHATHAM

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR HENDERSON H WNERS ASSOCIATION

WHEREAS, Gateway of Savannah, Inc., a Georgia Corporation, recorded that certain
Declaration of Covenanis, Conditions and Restrictions for Henderson Homeowners Association
(“Declaration”) on July 14, 1995 in Deed Book 173-O, Page 180, el seq,, of the Chatham
County, Georgia land records; and

WHEREAS, in accordance with Article 10.2(b) of the Declaration and Section 2.4 of the
Henderson Homeowners Association, Inc. (“Association”) Bylaws, a Special Meeting was
called o vote upon a Rule which would modify the "initial Use Restrictions and Rules” as listed
in Exhibit *C" to the Declaration; and

WHEREAS, in order to adopt this Rule, a vole of at least 51% of the tofal Class "A” votes
in the Association was required and was obtained; and

WHEREAS, the Association is recording this Amendment as called for by the Rule
approved by the membership; and

WHEREAS, Section 10.2(c) of the Declaration requires that st least 30 days prior fo the
effective date of any changes based on Section 10.2(b), the Board shall send a copy of the
changes to each owner, and

WHEREAS, Section 15.2(c} of the Declaration allows for a delayed effective date for
amendments if such date is specified in the amendment; and

WHEREAS, the notification to owners was sent on 9-F , 2010 and therefore
this Amendment shall be effectiveon ___/2 - % , 2010

NOW THEREFORE, the Declaration is hereby amended as follows: |

858812 (11584)
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1.

Exhibit “C", "Initial Use Restrictions and Rules”, Section 2(a) is amended by the addition
of underlined {ext:

2. (a) Parking of any vehicles on streets or thoroughfares within the
Properties, or parking of commercial vehicles or equipment, mobile homes,
recreational vehicles, boats and other watercraft, trailers, stored vehicles or
inoperable vehicles in places other than enclosed garages; provided,
consiruction, service and delivery vehicles shall be exempt from this provision
during dayhght hours for such period of time as is reasonably necessary fo
provide service or to make a delivery to a Unit or the Common Area; provided,

mobile homss, recreational vehicles, boals and other watercraft, and traflers shall

he exemp! from this gruv:s:an for a period of up to 48 hours m ord E tg m A
reqlio

I4h9¢
X008
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gnd pe |0 ce, '3
Board Ioggg penods of time maz be g@nted,
2.

This Amendment shall be sffective as of ___ 72~ 4 | 2010. Except as
otherwise provided herein, the Decleration shall remain unchanged.

IN WITNESS WHEREOQF, the undersigned officers of the Henderson Homeowners
Association, Inc. hereby certify that the foregoing Rule approving this amendment was approved
by the requisite majority of the Unit Owners with all required notices duly given.

This 3/ _day of ﬂuf’im/ , 2010.
Swom to and subscibed before me ASSOCIATION: HENDERSON HOMEOWNERS
this 3/ dayof _flugat! ASSOCIATION, INC.

2010,

T sy

Notal'y Public ctP/r,a ¢/7/20/¢__
[Notary Seasl] [Corporate Seal}

838812 (11584)




