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WHEREAS, a Declaration of Covenants and Conditions for The Marshes was recorded on
September 27, 1985, in Deed Book 128-D, Page 376, ef seq., Chatham County, Georgla land records
(hereinafter referred to as the “Original Declaration™ or “Original Declaration of Covenants and Conditions")
as may be amended; and

WHEREAS, the Original Declaration was amended by the First Amendment to the Declaration of
Covenants and Condifions for The Marshes dated September 24, 1985 and recorded on September 27,
1985 in land Book 128-D, Folic 390, et $8q.; and

WHEREAS, the Original Declaration was amended by the Second Amendment to the Declaration
of Covenants and Conditions for The Marshes dated October 30, 2002 and recorded on November 18,
2002 in Record Book 243-C, Folio 143, et seq.; and

WHEREAS, a Dectaration of Covenants and Conditions for The Marshes, Phase Il dated November
28, 1988 was recorded on December 6, 1988 in Record Book 140-M, Folic 248, et seq., submitting the
propaerty in Phase |l fo the Original Declaration; and

WHEREAS, an Extension of Covenants and Condiions renewing and extending the Original
Declaration was fied on December 30, 1988 in Record Book 140-8, Folio 506; and

WHEREAS, a Declaration of Covenants and Conditions for The Marshes East Subdivision, Phase |
and alf Future phases dated November 6, 1990 was recorded in Record Book 151-J, Follo 118 subjects the
Property in Phase | and all future phasas {o the Original Declaration; and

WHEREAS, Article XIll, Section 3 of the Original Declaration provides that it may be amended by
an instrument signed by not less than 75% of the Lot Owners of The Marshes Homeowners Association,

Inc. {“Assoclation™); and

WHEREAS, at least 75% of the Lot Owners of the Association desire tc amend the Original
Declaration and have approved this Amendment as reflected by their signatures on the instruments
sttached hereto as Exhibit “A”; and

NOW, THEREFORE, the Original Declaration of Covenants and Conditions are hereby stricken in
their entirety and this Declaration is simultaneously substituted therefore:
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1. NAME

The name of the Community is The Marshes, which is a residential property owners' development
which hereby submits to the Georgia Property Owners’ Association Act, 0.C.G.A. Section 44-3-220, ef seq.
(Michie 1982), as may be amended.

2. DEFINITIONS

Unless the context otherwise requires, caplitalized terms used in this Dedlaration, the Bylaws, and
the Articles of Incorporation shall be defined as set forth in this Paragraph 2, Otherwise, the terms used in
this Daglaration, the Buiawe and the Articles of Incorporation shall have their normal, generafly accepted

uin LR == g2 mne

meanings or the meanings given in the Act or the Georgla Nonprofit Corporation Cade.

A. Act meane the Georgla Property Owners’ Associaion Act, 0.C.G.A. Section 44-3-220, ot
seq. (Michie 1982), as may be amended.

hitectural Control Committee or ACC mean the commiitee established to exercise
the architectural review powers set forth herein, which shall be the Board of Directors of the Association
unless the Board appoints a separate Architectural Control Commiitee.

C. Area of Common Responsibility means the Common Property, together with those
areas, If any, which by the terms of this Declaration or by contract or agreement with any other Person
become the maintenance responsibliity of the Association. Any public rights-of-way within or adjacent to the
Community may be considered by the Board of Directors to be part of the Area of Common Responsibifity.

D. Articles of Incorporation or Articles means the Aricles of Incorporation of The Marshes
Homeowners Association, Inc. Assoclation, Inc., filed with the Secretary of State of the State of Georgia.

E Association means The Marshes Homeowners Association, Inc., a Georgia nonprofit
corporation, its SUCCESSOrs Or assigns.

F. Association Legal Documents means this Declaration and ali exhibits hereto, the Bylaws,
the Articles of incorporation, the plats and all ndes and regulalions and architectural guidelines for the
Assoclation, all as may be supplemented or amended.

G. Board or Board of Directors means the body responsible for management and operation
of the Association.

H. Bylaws means the Bylaws of The Marshes Homeowners Association, Inc.

I Commeon Property means any and all real and personal property and easements and
cther interests therein, together with the facilites and improvements located thereon, now or hereafter
owned by the Association for the common use and enjoyment of the Owners.

J. Common Expenses means the expenses incumed or anticipated to be incurred for the
general benefit of all Lots, Including, but not limited to, those expenses incurred for maintaining, repairing,
replacing, and operating the Common Property.

K Community meens that real estate which is submitted to the Act and the provisions of this
Declaration, as described in Exhibit “B" attached hereto and Incorporated herein by reference. The
Community is a residential property owners’ development which hereby submits to the Georgia Property
Owners' Assoclation Act, O0.C.G.A. Section 44-3-220, of seq. (Michie 1982), as may be amended.
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L. Community-Wide_$tandard means the standard of conduct, maintenance, or other
activity generally prevailing in the Community. Such standard may be more specifically determined by the
Board of Directors and the Architectural Control Commilttee.

M. Declaration means this Declaration of Covenants and Conditions for The Marshes.
N. Dirgctor means a member of the Association’s Board of Directors,

0. M_Ea_rtggmeansanyaduﬂwhomhabfhteswmanm,andmhashm
designated as the Owner's Domestic Partner in a written sistement, signed by the Owner and filed with the
Assaciation’s Secretary. A person shall nolongerbeaDmnesticPartnerupontheSecretary’smgelptufa
written termination notice, signed by either the Owner or the Domestic Pariner.

P. Mmmemamm.mmndhghouse.oranyoﬂler
structure focated within the Community intended for ownership and use as a single-family dweliing as more
particularly described in this Declaration.

Q Mmeansmedetematmismdaaﬁmismordedmmemaihammmy.
Georgla land records.

R Eree Standing House means a single family detached house located in the Community,

S. Lot means a porion of the Community intended for ownership and use as a single-family
dwelling site subject fo this Declaration, as shown may be on the Plats for the Community recorded in the

Chatham County, Georgla land records,
T Mortgage means any mortgage, deed fo secure debt, deed of trust, or other transfer or

oonveyanoe for the purpose of securing the performance of an obligation, including, but not limited o, a
transfer or conveyance of fee title for such purpose. .

U.  Mortgages or Mortaage Holder means the holder of any Morigage.

V. Mmeansanypefsonshyhgmmigmhawelﬁngforauamfmoremanso
days, either consecutive or nonconsecutive, in any calendar vear.

w. Officer means an individual who is elected by the Board of Directors to serve as President,
Vice President, Secretary, or Treasurer, or to hold such other office as may be established by the Board of
Directors.

X MmeansmereoordﬂﬂeholderofaLOt.bmahallnotindudeaMomgeHdder. For
purposes hereof, the holder of a tax deed on a Lot shaf be deemed the Owner thereof, notwithstanding the
fact that there may exist a right of redemption on such Lot.

Y. Person means any individual, corporation, fimited Hability company, firm, association,
partnership, trust, or other legal entity.

Z Mmeansmmplatsofmesurvayrelamgtothemnmunﬂy filed in Subdivision Map
Book 65, Page 35; Subdivision Map Book 95, Page 86; Subdivision Mep Bock 115, Page 80; Subdivision
Map Book 125, Page 12; Subdivision Map Book 125, Page 40; Subdivision Map Book 75, Page 99; and
Subdivision Map Book 95, Page 86Acf the Ch Counly, Georgia land records. Afl of the Plats of
survey are incorporated herein by this reference,

AA. means a single family attached house located in the Community.

3
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'BB.  Violator means any Owner who violates the Assoclation Legal Documents and any
Owner's family member, guest or Occupant who violates such provisions; provided, however, if an Owner's
family member, guest or Occupant violates the Association Legal Documents, the Owner of the relevant Lot
also shall be considerad a Violator.

3. SUBMITTTED PROPERTY

A. Submitted Property
The reat property In the Community subject to this Declaration and the Act is located in Land Lot(s)

of the the District of Chatham County, Georgia, being more particularly described in Exhibil “B” attached to
this Declarafion, and Incorporated herein by this reference and as may be shown on the Plats.

4, ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

A Membership

The Asscclation shall have one class of membership. Each Lot Owner shall be a member of the
Association. This does not include persons who hold an interest merely as security for the performance of
an obligation. The giving of a security inferest shall not terminate an Owner's membership. No Owner,
whether one or more Persons, shall have more than one membership per Lot owned in the Community. An
Owner’s spouse may exercice afl membership rights and privileges of the Owner

B.  Voting

The Owner(s) of the Lat shall be enfitled to one equally weighted vote for such Lot, which vote may
be exercised and suspended as provided in this Declaration and the Bylaws.

5. ALLOCATION OF LIABILITY FOR COMMON EXPENSES

A.  Qenara) Aliocations

Except as provided below, or elsewhere in the Act or the Association Legal Documents, the amount
of all Common Expenses shall be assessed sgainst all the Lots equally.

Nolwithstanding the above, the Board of Directors shall have the power to levy specific special
assessments pursuant to Section 44-3-226(a) of the Act as, in its discretion, it shall deem appropriate.
Failure of the Board 1o do so shall not be grounds for any action against the Association or the Board and
shall not constitute a waiver of the Board's right to do so in the future.

8. ASSESSMENTS

A. Purpose of Assessment

The Associgfion shall have the power to levy 2 smenis as provided herein and in the Act,
Assessments shall be used for any purpose the Board of Directors determines will benefit the Owners or the

Community.
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Each Owner of any Lot, byaweptaneeofadeedﬂwemfor,whemarornotilshailbesoexpmssedh
suchdeed.isdeemedtocownantandagreelaopaybomeAssociaﬁonallasseounemsandoﬂrereharges
levied pwsuanttotmsDeclaraﬂonanqma Bylaws,
AlassessmentsenddtargeslevbdagalnstaLotand!mOwner. together with interest, costs and
reasonable attorneys’ fees actually incurmed {including postjudgment aﬂomey_s' fees, costs and expenses),

Lot. The Assoclation, in the Board's discretion, may record a holice of such fien In the Chatham County,
Georgia lend records evidencing the lier created under the Act and this Declaration. The fien provided for
herein shall have priority as provided in the Act. '

Assessments shall be paid In such manner and on such dates as determined by the Board of
Directors. No Owner may exempt himself or herself from liability, or otherwise withhold payment of
assessments, for any reason whatsoever.

C.  Delinguent Asssssiments

Aﬂassmmentsandchargesnotpaidonorbefomtl‘oeduedateshallbedelinquent.andmeOwner
shall be in defauit. In addiion to the powers set forth below for collection of unpaid assessments and
charges, the Association shall be entitied to exercise all other rights and remedies provided by law and in
equily to satisfy an Owner's debt.

Ifanyasssssmentordlarge,oranypartorinstalmemthereof,isnotpaidlnfull within 20 days of
the due date, or such later date as may be provided by the Board of Divectors:

1)) a late charge equal fo the greater of $10.00 or 10% of the amount not paid, or such

higher amounts as may be authorized by the Act, maybeinposedwlthoutﬁnﬁernoﬂceorwamhgmme
delinquent Owner;

{2) inlaarastattharateof10%perammn,orsuchhlgherrateasmaybeaumoﬁzedby
the Act, shall accrue from the due date;

(3) the Board may accelerate and declare immediately due any unpaid installments of
that Owner's assessments and charges. Upon acceleration, the Owner shall lose the privilege of paying
such assessments and charges in instaliments, unless the Board otherwise reinstates such privilege in
writing. I the Assoclation has pending legal action against an Owner for unpaid assessments or charges,
then no natice shall be required fo accelerate unpaid instalments of any annual or special assessments that
come due during any fiscal year afier such legel action commences, until all amounts owed are paid In full

ormeBoardomemisereirlstamssuchpnvilegelnmung;w

4 the Associafion may bring legal action fo coflect all sums owed under the
Declaration and Georgia law,

If assessments or other charges, or any part thereof, remain unpaid more than 30 days after the
due date, the Owner’s right o voie and usetheComumpeﬂyamsuspendedauiomaﬂcallyunﬁlaﬂ
amounts owed are pald in full or the Board of Directors otherwise reinstates such rights in writing; provided,
however, the Board may not deny ingress or egress fo or from a Lot

If part payment of assessments or other charges is made, the amount received may be applied first
to postjudgment attomeys' fees, costs and expenses, then to costs and attorneys’ feas not reduced to a
judgment, then to Interest, then to late charges, then to delinquent essessments and then to current
assessments. Late charges may be assessasd on delinquencies that are created by the application of
current payments to outstanding delinquent assessments or charges.

§
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D. on of Operating B ent

To establish the annual assessment for a fiscal year, the Board of Directors shall prepare a budget
covering the estimated costs of operating the Community, which may include a resesve contribution as
provided below. The Board shall provide the budget to the Owners at least 21 days before the due date of
such assessment, or the first installment thereof. The budget and the assessment shall become effective
unless, before the due date of such assessment, a majority of the total Association membership voles fo
disapprove them at a duly called membership meeting.

If the membership disapproves the proposed budget or the Board of Directors fails for any reason to
determine a new budget, the budget then in effect shall continue untl a new budget is adopted as provided
herein. The Board may edopt an adjusted budget at any time during the year following the procedure
specified above.

The budget shall not operate as a limiiation on expenditures by the Board of Directors. The bucget
is merely an estimate of Common Expenses on which the Board establishes the annual assessment. .

E.  Special Assessments

In addition to the all other assessments and charges provided for herein, the Board of Directors may
levy a special assessment against ali Owners for any purpose. Special assessments totaling more than
$500.00 per Lot in any fiscal year must first be approved by at least a majority of those Owners either voting
by written consent or ballot pursuant to the Bylaws, or at least a majority of those Owners present or
represented by proxy at a duly cafled meeting of the members, notice of which shall specify the purpose of
such meeting.

F. Capltal Budget and Contribution

The Board of Directors may prepare an annual or multi-vear capital reserve budget and may
establish a capital reserve fund coniribufion based on such budget. Capital reserve budgets should take
into account the number and nature of replaceable assets, the expected life of each asset, and the expected

repair or replacement cost.

In addition o all other assessments and charges provided for herein, upon any cenveyance or
transfer of a Lot, other than to the spouse or heir of the Owner, the purchaser or grantes thereof shall be
assessed and be subject fo a non-refundable, non-prorated capital contribution assessment {"Capital
Contribution Assessment”).

For the fiscal year of the Effective Date, the Capital Contribution Assessment shall be $500.00. The
Boerd of Directors may increase the Capital Contribution Assessment each year not more than 10% above
the prior year's Capital Contribution Assessment amount.

The Capital Contribution Assessment shall not constitute an advance payment of the annual
assessment. The Capital Contribution Assessment shall constitute a specific special assessment agalnst
such Lot, a continuing llen against such Lot, and a personal obligation of the Owner of such Lot.

H. Eoraclosure Administration Fee

It is recognized that foreclosures of mortgages on Lots create substantial administrative and other
burdens on the Association. These additional burdens on the Association include, but are not limited to,
having to monitor the stetus of mortgages and legal periodicals to determine when foreclosures oceur,
searching the Chatham County, Georgla land records to determine the names of the purchasers at
foreclosure sales, confacling the foreclosure purchasersiowners regarding foreclosure-purchaser
tesponsibilities and assessment obligations and updating Association records multiple times to deal with just
a singie Lot Pursuant to this Declaration and Section 44-3-225(a) of the Act, the Association is authorized
to assess individual Qwners certain fees and expenses occasioned by and benefiting just those Owners or
those Owners’ Lols. [n accordance with these provisions, and in addition to annual assessments, special
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assessmmts,mdomerchargespmvﬂedhrlnmisbechmﬂm.mykwnmmmmLotala
foraclose sale of the morigage on such Lo, orbydeedhlieuofaforedosure,wiﬂberequlmdtopaythe
Association a Foreclosure Adminisiration Fee of $1,000.00 at the fime the foreclosure deed or deed in lisu
of foreclosure is recorded in the Chatham County, Georgia records. The Foreclosure Administration Fee
shallmﬁhmeaspadﬁcaasamwasdewibadhmlsmdamﬂon.

I Statement of Account

Any Owner, Mortgagee, oraPersonhavhgexewtedaoontraotformepmchaseofaLot.ora
IanderoonsldeﬂngaloqnmbeaecwedbyaLot.shaﬂbeenﬂued,uponwriltenrequesgtoastahememﬁm
meAssodaﬁmselﬁmfmmmemoumaassessmemamdmamesduemdmpaid.imludingbutnot
imited to any late charges, interest, fines, attorneys’ fees or other charges againet such Lot The
Assoclaﬁonsmnfespondinvmﬁmvgmnnomommanﬁvebusinessdaysofrecelptofﬂmm@estfora

statement; provided, however, the Association may re

4 Fu n

'Cownonpmmsﬁmnwhabvwsoumeshaﬂbeappliedmmepmemofcommon L
surplus funds remalning after the application of such common profits to the payment of Common Expenses
shali, at the option of the Board of Directors, be:(1)dist|ibmdmm90wners:(2)credhedtome next
assassment chargeable fo the Owners; or (3) added to the Association's capital reserve account.

7. MAINTENANCE RESPONSIBILITY

A QOwner's Responsibility

Excapt as otherwise provided, each Owner shall maintain and keep his or her Lot and Dwelling in
good repair, condition, order, and the Community-Wide Standard. This maintenance obligation shall
include, but not be limited to gutters, downspouts, chimneys, exterior glass surfaces, foundations and
foundation walls, windows, flowers, doors, trees snd shrubs, , walks, and other improvements
Immediately adjacent to a Lot or Dweliing on the Owner's Lot. The Owner of a Dwelling shall be
responsible for maintenance, repsir, and replacement of any stucco siding located on his or her Dweliing
or Lot. in addition, each Owner shall maintain any public right-of-way, if any, located between the
Owner's Lot and the curb of the street(s) bordering such Lot. Each Owner shall cara for and maintain all

ping

any damage to roofs caused by neglect or damagé
caused by any casualty, including but not limited to fire, hail, flood, and windstom. Damage to roofs
caused by the aforementioned casualties, or by the Owner's actions or neglect, must be promptly
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B. k) bil

The Association shal maintain, keep in good repeir, replace and, in the Board of Directors’
discrefion, improve or alter the Common Property. This maintenance obligation shall include amenities,
paved access and parking areas, greenbelts, frees, shrubs, grass, walks, drives and other improvements
located on the Common Property. The Association shall also maintain and keep in good repair all water and
sewer pipes or facilities which serve the Common Property, to the extent that such pipes and facllities are
not maintained by public, private, or municipal uiflity companies.

The Association shail have the right, but not the obligation, to maintain public rights of way adjacent
to the Community and other property not owned by the Association, if the Board of Directors in its sole
discretion determines that such maintenance would benefit the Community. At any point thereafter, the
Board can cease to maintain such property and such maintenance obligation will revert back to the parly
originaily responsibie therefore.

The Association shall maintain and keep In good repair the exterior building surfaces, roofs,
fences, and maliboxes but such exterior maintenance shall not include glass surfaces. Notwithstanding
the foregoing, the Owner of a Dwelling ehall be responsible for maintenance, repalr, and replacement of
any stucco siding located on histher Dwelling or Lot. The Association shall maintain the landscaping of
the Common Properly. The Association shall repaint the exterior building surfaces of Dwelling Units and
fences. The Association shall have the authority to select and maintain the exterior color scheme for all
Dwelling Units, buildings, and structures.

The Association shall be responsible for the maintenance of roofs within the Community ~ being
solely limited to shingles, underlayment, wood decking, flashing, and pipe boots. The Associaion shall
be responsible for the repair and replacement, as necessary, of roofs to the extent that such repair and/or
replacement arises from normal wear and tear. The Association’s responsibility to repair and/er replace
roofs is expressly and specifically limited to damage which arises from normal wear and tear only. Inno
event shall the Association be responsible for any maintenance, repair or replacement of any chimney.

The Association shall not be responsible for and shall have no liabiity for the repair of any
damage or maintenance needed to decks, roofs, or other structures because of neglect or damage
caused by Owners, Occupants, their licensees or guests. The Assoclation shall not be responsible for
and shall have no liability for the repair of any damage or maintenance needed to decks, roofs, or other
structures because of or resulting from wind, raln, flood, fallen trees, or other casually or damage caused
thereby. Damage to exterior decks and roofs caused by the aforementioned casualties or by the Owner's
or Occupant's actions or negiect must be promptly repaired by the Owner at his or her expense, orif not,
the Assoclation may have such damage repaired and assess the cost thereof against the responsible
Owner andfor Lot.

The foregoing maintenance shall be performed consistent with the Community-Wide Standard.

if, during the course of performing #is maintenance responsibiliies hereunder, the Board discovers
that maintenance, repair or replacement is required of an item which is the Owner's responsibility, and such
maintenance, repair or replacement must be performed for the Association to properly complete its
maintenance project, then the Association may perform such work on behalf of the Owner and at the
Owner's sole expense, without prior notice to the Owner, such being deemed an emergency situation
hereunder.

If the Board of Directors determines that the need for maintenance or repair on the Common
Property Is caused through the willful or negligent act of any Owner or Occupant or his or her family, guests,
tenants, or invitees, then the Assoclation may charge the cost of any such maintenance, repair, or
repiacement as a specific special assessment against the Owner's or Occupant’s Lot and the Ownar
thereof.

The Assoclation shall not be fiable for injury or demage to person or property caused by the
elements or by the Owner of any Lot, or any other person, or resulting from any utility, rain, snow or ice
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IflheBoardMD&aMomdaﬁermhesmatanyOwnerhasfaﬂedormfusedbdlschargepmpadyhls
or her maintenance, repair or replacement obligations pursuant fo this » then the Association shall
give the Owner written notice of: (1) the Owner's failure or refusal; (2) the Associafion's right to provide
necessary maintenance, repair, or replacement at the Owner's sole cost and expense; and {3) the
maintenance, repair, or replacement deemed necessary by the Board.

Unless the Board determines that an emergency axists or a violation is re-ocourring for which nofice
previws!yhasbeenissuedheraunder, meOwnarmauhavewdaysMﬁﬂnwhichboompletame
maimenanoewrepair,orifihemahﬁenanoeorrSpalrlsnotcapableofoompHionMsumﬁnepeﬁod,

iolat;
complied with the demand given by the Association hereunder, the Association may provide any such
maintenance, repair or replacement, ﬂneoostsofwhlchshallbaaspeciﬁcspedalasmmentagalnstma

Owner and the Lot
D. nance and |

The Board of Directors may establish, interpret and enforce maintenance standards for the
Community, These standards may vary over time, however, the varfances shall not constitute a waiver by

8. ARCHITECTURAL CONTROLS

8. Limitation on Exterior Modifications

Except as otherwise provided herein, no Owner, Occupant, or any other person may, without
written approval of the Board or ACC:
{1) construct any Dwelling or other improvement on a Lot;

(2) makeanymangeoraltemﬁonmataﬁedstmappearmofmeml:
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3) make any change or alteration to the exterior of any Dwelling Unit on the Qwner's
Lot; or

4) erect, place or post any object or thing on the Lot that affects the appearance of the
Lot

Additionally, no modification shall encroach onto the Common Property unless expressly approved
in writing by the Board.

C.  Standards and Interpretation

The Board of Directors may establish, amend and publish written Community-Wide Standards for
moxiifications that affect the appeerance of Lots and Dwellings. These standards may vary for different
paris of the Community, based on street visibility, location of the proposed modification, and whether the
residence is 2 Townhouse or a Free Standing House, Any standards established by the Board hereunder
may be amended or vetoed by a majority of the fotal Association vote. No Board decision or i
regarding such standards shall consfitute a binding precedent with respect %o subsequent Board decisions

of interpretations.
D.  Application Process and Review

The Board of Directors may establish procedures, forms, conditions and requirements for the
submission of applications for modifications to the exterior appearance of a Lot. Such applicafions shall be
in writing and, unless otherwise provided by the Board, submitted to the ACC. if the application requests
any variance from provisions of this Declaration or published Community-Wide Standards related to the Lot
or the exterior appearance of the Dwelling, the Owner must expressly identify such variance In the
application. No approval issued hereunder shall authorize such a variance unless that variance is expressly
idenfified in the application and specifically approved in writing by the Board or ACC.

Except as may otherwise be determined by the Board, the ACC or its designated representative
shall be the sole arbiter of such application.

The standard for approval of such modifications shall include, but not be limited to: (1) assthetic
consideration; (2) materials to be used; (3) compliance with the Community-Wide Standards, this
Declaration, or the design standards which may be established by the Board; (4) harmony with the external
design of the existing Dwellings, Lots and structures, and the location in relation to surrounding structures
and topography; and (5) any other matter deemed fo be relevant or appropriate by the Board or ACC. The
Board or ACC shall approve any request that it determines, in its reasonable discretion, to be In substantial

compliance with such standard for approval.
E Ruling on Applicstion

All appiications for modification must be approved or disapproved by the Board or ACC in a
reasonable time. If the Board or ACC fails to approve or to disapprove such application within 45 days after
the application and all required Information have been submitted, the Owner submilting the application may
iasue written notice, via certified mail, to the Assoclation President, informing the Prasident of the Owner's
intent to proceed with the modification as identified in the application. Unless the Association issues a
written disapproval of the application within 10 days of receipt of the Owner's notice, the approval will not be
required and this subparagraph will be deemed complied with as to the items specifically Identified in the
appiication. However, even if the requirements of this subparagraph are satisfied, nothing herein shall
authorize anyone to consftruct or maintain any modification that fs otherwise in violation of the Associafion
Legal Documents, or of any applicable 2oning or other laws. Except as provided in this subparagraph, no
approval of a modification shall be valid uniess issued in wriing. Owners may not rely on any verbal
approval or statements from any person as the approval required for a modification.
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F.  Apoesl

if the ACC does not consist of the Board of Directors, and the ACC disapproves any appiication or
part thereof, an Owner may, In writing, appeal the ACC’s decision to the Board. The nofice of appeal must
be sent to the Board by certified mall and received by the Board within 14 days from the date of the ACC's
disapproval notice, or the decision of the ACC shall become final and all rights of appeal shall terminate,
Within 45 days of receipt of & timely appeal, the Board shall approve, disapprove, or conditionally approve
the Owner's application, and such rufing shall be final and binding on the Owner.

BENL o LIV LIS v LA LA 1]

All modifications approved hereunder must be commenced within six months from the date of
approval, or such approval shall be deemed revoked, unless the Board or ACC gives a written extension for
commencing the work. Al work approved hereunder shall be completed In is entirety within six months
from the date of commencement, unless otherwise agreed In writing by the Board or ACC.

The Board of Directors shall be authorized to charge, as a specific special assessment, against any
Owner and Lot (1) a reasonabie administrative fee for review of modifications on, or submitted plans for,
such Lot; and (2) reasonable fees for any architect, engineer or other professional consultant engaged by
the Board to assist with review of modifications on, or submitted plans for, such Lot. Any professional
consultants fees shall constitute specific assessments as described in this Declaration,

L Limitstion of Liability

The Association, Board of Directors, ACC, and members thereof, are not responsible for ensuring,
and shall not be held liable for any injury, damage or foss arising out of: (1) the quality, structural Intsgrity or
soundness of any modification on a Lot; or (2) any modification's compliance with building codes, Zohing
regulalions or other governmental requirements.

9. USE RESTRICTIONS

Each Owner shall be responsible for ensuring that the Owner's family, guests, tenants and
Occupants comply with all provisions of the Assotiation Legal Documerits. In addition to the following use
resfrictions, the Board of Directors may establish ruies and regulafions in accordance with the terms hereof

and as specified In the Byfaws.
A.  Residential Use

Each Lot and Dwelling shall be used for residential purpases only, and no trade or business of any
kind may be conducted in or from a Lot or any Dwelling or other portion of the Community, except that the
Owner or Occupant residing in a dwelling on a Lot may conduct ancillary business activities within the
dwelling so long as:

{13 the existence or operation of the business activity is not apparent or detectabie by
sight, sound, or smell from ouiside of the Dwelling;

@ the business activity does not involve visitation or deliveriss to the Lot by
employees, clients, customers, supplfiers, couriers, mail camiers, or other business invitees in greater
volume than would normally be expected for a Lot without business activity;

the business activity does not imwlve use of the Common Property, except for
necessary access to and from the Lot by permitted business Invitees;

{4 the business activity is legal and conforms to all zoning requirements for the
Community;
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{5) the business activity does not increase any insurance premium paid by the
Association or otherwise negatively affect the Association's ability to obtain insurance coverage; and

: {8) the buginess activity is consistent with the residential character of the Community
and does not constitute a nuisance or a hazardous or offensive use, or threaten the security or safety of
‘other Owners or Occupants, as determined in Board of Director's discretion.

The Association has no fiability for any business activity in the Community. The Associafion also
has no liabillty for any action or omission by it, its Directors, Officers, agents, representatives and/or
vendors, that may adversely impact an Owner's or Occupant’s business activity. Each Owner and
Occupant hereby releases and holds harmless the Association, its Directors, Officers, agents,
representalives and/or vendors, for any interruption or suspension of, or any damages to, any business
aclivities conducted on a Lot. Owners and Occupants shall oblain whatever supplemental insurance may
be necessary to protect thelr business assets, business continulty and business interests on their Lots. The
Association is not obligatad to obtain any insurance coverage for any Owner's or Occupant's business
activity.

The term "business,” as used in this provision, ghall inciude, without fimitation, any occupation, work
or activity that involves the provision of goods or services to persons other than the provider's family for a
fee, compeneation, or other form of consideration, regardiess of whether: (i) such activity is engaged in full
or part-time; (ii) such activity is intended fo or does generate a profit; or (iii) a licanse is required therefore.

B.  Occupapcy
{1) Number of Occupants. No more than fwo Occupants per bedroom are permitted

in the Dwelling, as such bedrooms are depicted on the original plans for such Dwelling approved by the
applicable goverments! agency. This occupancy restriction shall not apply to require the removal of any
person lawfully occupying a dwelling on the Effective Date hereof. Upon written application, the Board of
Directors shall grant variances to this restriction to comply with provisions of the Fair Housing Amendments
Act of 1988 as amended.

If an Owner is a corporation, limited liabltity company, partnership, trust or other legal enfity not
being a natural person, the Owner shall designate in wriiing to the Board the name(s) of the person{s) who
will occupy the Dwelling. The designated person(s) to occupy the dwelling may not be changed more
frequently than once every 12 months without the Board'’s written consent.

{2) Sex Offengder. No person who is adjudicated to be a sexual predator or a hebitual
sex offender and required to register with a designated registering agency, thereby requiring nofice to be
given pursuant to the Georgia Sex Offenders Act or similar statute from another jurisdiction, as the same may
from ime to time be amended, may reside in or occupy a Lot and/or enter onto or remain in or on the
Communiiy for any length of time. Any violation of this restriction shall subject the Lot Owner and/or any
Oceupant of the Lot 1o any and all remedies provided for by law as well as this Declaration. The Association
shall not, however, be liable to any Lot Owner or Occupant, or anyone visiting any Lot Owner or the
Association, as a result of the Association’s alleged failure, whether negligent, intentional or ctherwise, fo
enforce the provisions of this restricion.

C.  Subdivisionoflots

No Lot may be subdivided into a smaller Lot without the prior written approval of the Board of
Direclors.

D.  Useof Common Property

There shall be no obstruction of the Common Property, nor shall anything be kept, parked or stored
on or removed from any part of the Common Property without the express written consent of the Board of

Directors. The Assoclation may remove and either discard or store any unauthorized personal property left
or kept on the Common Property and the Association shall have no obligation to retum, replace or
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reimburse the owner for such property. The Association is not liable to any Person for any loss of, theft of,
or damage fo any personal property.

The Board may aflow an Owner or Occupant to temporarily reserve portions of the Common
Property. Such Owner or Occupant, on behalf of himssif or herself and his or her guests and family,
assunesallﬁsksassodatethwchuseofﬁeCmnmumpeﬂyandaﬂﬁaumyforanydamagewwuw
to any person or property as a result of such use. The Association shall not be liable for any damage or
injury resulting from such use.

Without prior written consent of the Board of Dirsctors, nothing shall be done or kept in the
Commumity which would increase the Common Expenses, damage the Common Property, or be in violation
of any statute, rule, ordinance, regulation, permit or other valkily imposed requirements of any governmental
body. Noxious, destructive, offensive, hazardous, or unsanitary aclivity shall not be canied on in the
Community, as such activity or conduct may be defined in the Asscciation's rules and regulations,

F.  Eirearmg

The display or discharge of firearms on the Common Property is prohibited, except: (1) by law
enfawnmaﬁcers:and(z)buanspmlawﬁﬂﬂreamsmsmeCmmonProperlytoorfromaLoL
The term "firearms" includes, but Is not limited to, any device which will or can be converted o expel a
projectllebymeaclionofanexp!osiveorelecﬁcalchargeorbymeacﬁmofoompmssedair. Examples of
*firearms” as described in this section include, but are not limited to, handguns, rifles, shotguns, stun guns,
tasers, "B-B” guns, peflet guns and paintball guns. Additionally, cross-bows and arrows shall be considered

a "firsarm” pursuant to this Declaration
G. Pets

No Owner or Occupant may keep any animals other than a reasonable number of generally
recognized household pets in the Community, as determined in the sole discretion of the Board of Directors.
NoOmarorOecupantmaykeep,breedormaintainanypetforanymmeldalpurposeinmecmnmunﬂy.
Pets may not be left unatiended outdoors. Dogs must be kept on a leash and be under the physical control
ofarasponsueparsonataﬂﬁmeswhileoutdoorslnareasmatarenotmendosedbyaphyslmlfenoe.
FaeesleftbypetsonﬂwCommoanpertyoronanyLotmustbemmwedpmmpﬂybymeovmerofme
pet or the person responsible for the pet.

No potbellied pigs or pet snakes are permitted in the Community. No snimals that the Boand
datennhestobedmgerousmay'bebmughtonloorkeptinmewnmunity. if the Board determines that
anOwnersorOecupant'spetendangeraanypmnoroﬂmerpetorczeatesanuisanoeorunreasonabla
disturbance in the Community, the Board may require that the pet be permanently removed from the
Communiy upon seven days’ written notice to such Owner or Occupant. If the Owner or Occupant fails to
oomplywithsuchnolk:e.theBoardmayremovethepetandlorob&ainacouﬂorﬂerraqmringu\emeror
Occupant o do so, Notwithstanding the above, the Board may remove any pet without prior notice to the
pet'smerif.hmeaoad’ssoladfscretion.thepetpresmteanl;nmediatedangertoheaﬂh,safetyor
property in the Community.

AnyOmsrorOocupantwhokeepsormainfainsanypethmeCommuni!yagreestnIndemrﬂfyand
hereby holds harmless the Assoclation, its Directors, Officers, and agenis, from any loss, damage, claim or
liabflity of any kind or charactor whetsoever related fo such pet. The Board may establish additional rules
regarding pets in the Community, which may include restrictions on the breeds, number andor size of

permitied pets.
H.  Parking
No Owner or Occupant may keep or bring into the Community more than a reasonable number of

vehicles per Lot, as determined in the sole discretion of the Board of Directors. Vehicles cnly may be
parked in garages, diiveways on Lofs, designated parking spaces, or other areas authorized in writing by
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the Board. Vehicles may not be parked on any grass or lendscaped areas on Lots. Vehicles may not be
perked in parking spaces designated for use by other Owners or Occupants.

Disabled and siored vehicles are prohibited from being parked in the Communily, except in
garages. For purposes of this subparagraph, a vehicle shall be considered "disabled" if it does not have a
current license tag or is obviously inoperable. A vehicle shall be considered "siored” if it remains in the
Community, other than in a garage, for 14 consecutive days or longer without prior written consent of the
Board.

Boats, Jet-skis, frailers, buses, taxis, hearses, limousines, recreational vehicles, motor homes,
campers, panel frucks, trucks with a cargo-load capacity of one ton or more, full-size vans (exciuding vans
used by handicapped persons, mini-vans or sport utllity vehicles used as passenger vehicles and receiving
a "car’ or “passenger vehicle” classification by the Georgia Depariment of Motor Vehicles), vehicles
containing visible evidence of commercial use (such as too!l boxes, tool racks, ladders, ladder racks or fow
winches), and vehicles with commerciat writings on their exterlors (except for law enforcement vehicles
marked as such) are also prohibited from being parked in the Community, except (1) in garages or as
otherwise approved by the Board, including, but not limited to, in specific areas and/or for limited periods of
time; or (2), in the case of service vehicles, on a temporary basis during daytime business hours or during
emargencies for the purpose of serving a'Lot. The Board may establish additional rules regerding vehicles
and parking in the Community, which may include, but are not limited to, restrictions on the number of
vehicles which may be parked in the Community, the registration of vehicles and use of parking decals and
the designation and/or licensing of parking areas/spaces. ’

If any vehicle is parked in the Community In violation of this Paragraph or the Assaciation's rules,
the Board or agent of the Association may tow or boot the vehicle after 24 hours written natice. Such notice
shall: (1) be placed on the vehicle; (2) specify the nature of the violation; (3) wam of possible towing or
booting; and (4) stale the name and telephone number of a person to contact regarding the violation. If
twenty-four (24) hours after such notice is placed on the vehicle the violation continues or thereafier occurs
again within six months of such nolice, the Board or agent of the Association may have the vehicle towed or
booted in accordance with the ariginal nofice and without further notice. If a vehicle Is parked in a fire lane,
is blocking another vehicle or access fo another Owner's or Occupant's Lot or dwelling, is cbstructing the
flow of traffic, or otherwise creates a hazardous condition, no notice shall be required and the vehicle may
be towed or booted immediately.

The Assoclation has no liability for any towing or booting in accordance with this subparagraph.
Each Owner and Occupant hereby releases and holds hamless the Association, its Directors, Officers,
sgents and representatives, for any claim or damage from any such fowing or booting. The Association’s
right to tow or boot Is In addition to, and not in limitation of all other rights of the Association, including the
right fo agsess fines.

I Sns

Except as may be proviied for herein or as may be required by legal proceedings or any
govemmental construction permitting process, no signs, advertising posters, political placards or billboards
of any kind shall be erected, placed, or permitted to remain in the Community without the prior written
consent of the Board of Directors or ACC, other than: (1) two professional securily signs of standard size
displayed on a Lot; and (2) one professionally lettered "For Sale” sign not to excesd 24° by 30" in size
dispiayed on a Lot being offered for sale. The Board may establish rules permitiing temporary signs on Lots
announcing open housss, births, birthdays or other events for imited periods of time. The Board shall have
the right to erect signs on the Common Property.

J.  Rubbishand Trash

Owners and Occupants shall regufarly remove all rubbish and trash from the Lot. No rubbish or
trash shall be placed on the Common Property, except as provided herein. Rubbish and trash shall be
disposed of in appropriate seaied bags and placed In proper receptacles for coflection. The Board may
establish additional rules regarding placement of frash cans for pick-up and/or storage, including requiring

Page 14
903729 | 14295 (Revised 3.7.11)

808
39V

I8LE
¥ood



trash removal in the Community from a single vendor and establishing schedules for trash can placement
and trash pickup.

K. Unsightly or Unkempt Conditions

Owners and Occupants are prohibited from engaging in activities which cause disorderly, unsightly
or unkempt conditions on the Common Property or outside of a Dwaelling in the Community, such as the
assembly and disassembly of motor vehicles and other mechanical devices. Clothing, bedding, rugs, mops,
appilances, indoor fumiture, and other housshold items shall not be placed or stored outside the Dwelling.
Onlyappmpﬂatewtdooritems.wchasneaﬂystackedﬁrmod,pouedplams. patio furniture and grills may
be kept outside the Dwelling, mmelsandOOOupantsshallmaInlafnsuehibmsinaneatandauraeﬁva
condition, as determined in the Board's sole discretion.

L Drainege

Cawhbasinsanddmhageareasawformapwposeofnammlﬂwofwaleronly. No obstructions
or debris shall be placed in these areas. Each Owner and Occupant shall ensure that any dralnage grating
andfor headwalls on the Owner's Lot are clear of obsiruction and debrls. Furthemnore, no Owner or
Occupant may obstruct or rechannal the drainage flows across the Owner’s Lot

M. Erosion Control Contamination

No Owner or Occupant shall engage in any acivity which creates eroslon or siltation problems or
causes contamination of or damagetoanysiream.watercmrseoranyomermtinthecommunuy. Each
Owner and Occupant shall be liable for all damages and restoration costs resulting from such unauthorized

activity.
N.  Impaimment of Essements

No Owner or Occupsnt shail impair any easement existing in the Community, or do any act or allow
any condition to exist which will adversely affect the other Lots or their Owners or Occupants,

O.  Sight Distance ot intersactions

All property located at street intersections ehall be landscaped and kept so as to permit safe sight
across the street corners. No vehicle, fence, wall, hedge, shrub, tree or other landscaping shall be placed

or permitted to remain where it would create a fraffic or sight problem,

P. Maioxes

The Board may establish mailbox standards and require reasonable madifications or upgrades to
mailboxes and mailbox posts to meet revised communily standards,

Q  Yard Sales

No yard sale, garage sale, flea market or similar activity shall be conducted in the Community
without the prior written consent of the Board of Directors and subject to all reasonable conditions that the

Board may impose. However, Owners and Occupants may conduct estate sales or simiier sales entirely
within their Dwellings not more than once in any 12 month period,

R.  Garages

If garage space is available, Owners and Occupants should park their cars and other motor
vehicles in the garage before parking in the driveway. Garage doors also should remain closed when not in
usaforingress.egressorgarageuse,ormhenmeOwnerorOccupaannotoumldeonmeLot Garage
conversions are prohibited; provided, however, that all garage conversions In existence on the Effective
Date,andmadeinoompnanoewlthallofmebnnsofmemghal Declaration, shall not constitute a violation
of this requirement, The Board may establish additional rules regarding garages.
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Unless otherwise approved in writing by the Board of Directors, all windows on a Dweliing which are
axposed to a street or another dwelling shall have customary and appropriste window treatments. Unless
otherwiss provided by the Board, all window treatments that are visible from the exterior of a Dwelling Unit
shall be white or beige in color.

Except as provided below or otherwise approved by the Board of Directors, no antenna or other
device for the transmission or reception of television signals, radio signals or any form of electromagnetic
wave or radiation shall be erected, used or maintained outdoors in any portion of the Community. Direct
broadcast sateliite ("DBS") antennas and multi-channel mulii-point distribution services "MMDS") one meter
or less in diameter and television broadcast service antennas may be installed In accordance with rules and
regulations of the Federal Communication Commission ("FCC”) and the Association. Any such devices
shall be installed in the least conspicuous location available on the Lot that permits reception of an
acceptable quality signal.

U.  Impainnent of Dwellings and Easements

An Ovwmer shall do no act nor any work that will impair the structural soundness or
integrity of another Dwelling Unit or impair any easement or hereditaments, nor do any act nor allow any
condition to exist which will adversely effect the other Dwelling Units or their Owners or Occupants.

V. Heating of Units

In order to prevent breakage of water plpes during colder months of the year resulting in
damage to any portion of a party wall or abutting Townhouse, the thermostats within the Townhouse shall
be maintained with the heat In an "on" position and at a minimum temperature setting of fifty-five (55°)
degrees Fahrenheit (except during power failures or pericds when heafing equipment is broken)
‘whenever the temperature is forecasted to or does reach thirty-two (32°) degress Fahrenhelt or below.
Owners and Occupants of Townhouses shall take ali steps possible on a limely basis to keep heating
eguipment, Including, but not imited to, the thermostsat, in good working order and repair. At any time
during the months specified above when the heating equipment is not working properly, the Lot Owner or
Occupant shall Immediately inform the Association of this fallure of the equipment and of the time needed
to repair the equipment. The Board may fine any Owner or Occupant up to five hundred ($500.00) dollers
or may cause the water service fo the violator's Dwelling Unit to be discontinued for violation of this
subparagraph, in addition to any other remedies of the Association.

Without the prior written consent of the Board of Directors, nothing shall be done or kept within the
Communlty, or any part thereof, which would increase the rate of insurance on the Common Property or any
Lot or parn therecf, which would be in violation of any statute, rule, ordinance, regulation, permit or other
vafidly imposed requirements of any govemmaental bedy, or which would increase the Common Expenses.

The Dwelling Units in the Community are built in close proximity to one another, often resulting in
the sharing of common walis, floors and ceillings. As a result, noise and vibration may be detectable
betwsen Dwelling Units or a Dwelling Unit and the Common Properly. Therefore, an Owner or
shall not conduct activifies within a Dwelling Unit or use a Dwelling Unit in &8 manner that interferes with or
causes disruption o the use and quiet enjoyment of another Dwelling Unit by its respective Owner and

Occupant.

Furthermore, noxious, destructive, offensive or unsanitary activity shall not be cairied on within the
Community. No Owner or Occupant may use or allow the use of a Dwelling Unit or any portion of the
Common Properfy at any time, in any way, which may endanger the health or property of other Qccupants,
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unreasonably annoy, disturb or cause embarrassment or discomfort to other Owners or Occupants, or, in
the Board's discretion, constitute a nuisance, The intention of this provision is 1o grant the Asscciation and
aggﬁavad.OwnarsandOowpantsaﬂgMdmdressfaacﬂons.acﬂvmesmeuctwhim unreasonably
disturbs or impsirs the peaceful and safe enjoyment of the Community. In this regard, specific unauthorized
and unreasonable annoyances or disturbances shall include, but not be limited to, the following:

{n Any fighting, screaming, shouting, excessively loud talking, whistiing, or playing
of music or television, raucous behavior or insobriety either outside of a Dwelling Unit at any time
or within a Dwaelling Unit if such conduct can be heard in the normal course of activities in any

other Dwelling Unit(s);

{n) The use of any alarm, equipment, or device, mechanical or otherwise, which

creates or produces excessively loud sounds or any vibrations either outside of a Dwelling Unit at
any time or within a Dwelling Unit if such sounds can be heard or vibrations felt in the normal

course of activiies in any other Dwelling Unit (s);

(i) Any threatening or intimidafing conduct towards any resident, guest or pet within
the Community;

{iv)  Any conduct which, in the Board's reasonable discretion, creates any danger or
risk of injury to others or damage to property at the Community or which creates any threat to
health or safety of any other resident or pet;

{v) Any excessively loud play or playground activities aither outside of Dwalling
Unit at any time or within a Dwelling Unit if such conduct can be heard in the normal course of

activities in any other Dwelling Unit(s);

(vi) Any conduct which creates any noxlous or offensive ador elther outside of a
Dwelling Unit at any time or within @ Dwelling Unit if such odors ean be detected in the normal

course of activities in any other Dwelling Unit(s);

{vil)  Anysmoking in @ Dwelling Unit or on the Community that results in second-hand
smoke transferring or apreading into other Dwelling Unit;

(viii)  Any incessant or excessive pet noises, including dog barking, i such conduct
can be heard In the normal course of activities in any other Dwelling Unit;

(ix)  Any construction or similar activities in a Dwelfing Unit that can be heard in other
Dweiling Units between the hours of 6:00 p.m. and 7:30 am.; or

(x} Any similar action or activity outside of a Dwelling Unit, or which occurs inside a
Dweliing Unit but which interferes with the peaceful use and enjoyment of other Dwelling Unit or
the Commen Property by any other Owner, members of his or her family, guests, invitees, or
Occupants of his or her Dwelling Unit.

However, nothing herein shall be construed to affect the rights of an aggrieved Owner or
Occupant to proceed individually against a violator hergof for relief from interference with his or her
property or personal rights, and the Board may, in its discretion, require aggrieved individuals to seak
redress personally for inferference with thelr personal property rights before the Assoclation mtervenes
and commences enforcement acion hereunder, No claim for any loss, damage or otherwise shall exist
by an aggrieved Owner or Occupant against the Association for failure to enforce the provigions hereof if
the aggrieved Owner or Occupant has not personally pursued all available remedies against the violator

for redress provided under Georgia law.
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No Owner or Occupant may use or atlow ths use of the Dwelling or the Common Elements in any
manner which creates noises between the hours of 11:00 p.m. and 7:30 a.m. which can be heard by
persons in another Unit that will, in the Board's sole discretion, unreasonably interfere with the righis,
comfort or convenience of any other Owner, members of hie or her family, guests, invitees, or Occupants
of his or her Dwelling.

No Owner, Occupant or agent of such Owner or Occupant shall do any work which, In the
Board's reasonable opinion, would jeopardize the soundness or safely of the Community or any structure
thereon, would reduce the value thereof, or would impair any easement or other interest in the
Community, withcut prior written consant of all Association members and thelr Merigageas.

No damage to or waste of the Common Property, or any part thereof, shall be permitted by any
Owner or any Cccupant, guest or invitee of any Owner. Each Owner and Occupant shall indemnify and
hold the Association and the other Owners harmless agalnst all loss 1o the Association or other Owners
resulling from any such damage or waste caused by such Owner or Occupent, or the Owner's or
Occupant's guest or invitee.

10. LEASING AND OCCUPANCY

To preserve the character of the Coramunity as predominantly owner-occupied, the Leasing of Lots
is prohibited, except as provided herein. "Leasing” means the occupancy of a Dwelling by any parson(s)
other than: (1) the Owner or a parent, child or spouse of an Owner {(collectively referred to as “Authorized
Occupant”); (2) an Authorized Corporate Ocoupant {defined below); or (3) a roommate of an Authorized
Occupant or Authorized Corporate Occupant, when the Authorized Occupant or Authorized Corporate
Occupant also occuples the Lot as his or her primary residence. An Authorized Corporate Occupant shall
be an officer, director, shareholder, member or employee of an Owner that Is a corporation; a manager or
member of an Owner that is a Bmited liability company; a partner of an Owner that is a parinership; cr a
trustee or beneficiary of an Owner that is a trust; provided the Owner receives no rent or other consideration
for such occupancy. The name of each Authorized Corporate Occupant shall be designated in writing to the
Board and may not be changed more frequently than once every 12 months without the Board's written
conseni. A person's designation as an Authorized Corporate Occupant shall terminate automatically upon
the terminaticn of such person's relationship with the enlify helding record fitle to the Lo,

A, Permitted 1

Leasing of Dwellings is allowad only by: {1) a Grandfathered Owner; (2) a non-Grandfathsred
Owner who has recsived a Leasing Permit as provided below; (3) a non-Grandfathered Owner who has
received a Hardship Permit as provided below; or (4) the Association. Leasing Permits and Hardship
Permits shall be valid only as {0 a specific Owner and Dwelling and shall not be transferable between either
Lots or Owners (including 2 subsequent Qwner of a Lot where such pemmit was issued to the Owner's
predecessor-in-title).

(1) Leasing Parmits.

The Board of Directors shall approve an Owner's request for a Leasing Permit if the fotal
number of current, outstanding Leasing Permits plus Grandfathered Lots is less than ten (10) excluding
hardship permits; provided, however, a Leasing Permit shall not be Iseued to any Qwner if the Lot is
shown on the Association’s books and records to be more than 60 days past due In any assessment or
chargs, if the Owner is in viclstion of the Association Legal Documents. Owners who have been denied a
Leasing Permit shall be placed on a waiting list to be issued such a permit, if they so desire, when the
above conditions have been satisfied. The issuance of a Hardship Leasing Permit fo an Owner shall not
cause the Owner {0 be removed from the waiting list for a Leasing Pemmit.

(2  Hardshlp Parmits.
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if the inabflity to lease will result in an undus hardship to the Owner, then the Owner may
seektobaseonahardshipbasis,foratennnottoexﬂeedoneyear,byapplyingtotheBoardof
i may apprave or deny an Owner’s request for a Hardship
Permit in its discretion after considering the following factors: (1) the nature, degree, and likely duration
of the hardship; (2) the harm, if any, which will resuft to the Community if such permit is issued; (3) the
number of outstanding Hardship Permits; (4) the Owner's abllity to cure the hardship; and (5) whether
previous Hardship Permits have been issued to such Owner; provided, however, a Hardship Permit shall
not be issued to any Owner if the Lot is shown on the Association’s books and records fo be more than
30 days past due in any assessment or charge, if the Owner is in viclation of the Association Legal

Documents.

A “hardship® es described herein shall include, bit not be limited to, the folowing
situations: (1) when the Board determines that an Owner must relocate his or her residence outside of
Chatham County, Georgia and cannot, within six months from the dale that the Lot was placed on the
market, sell the Lot, except at a price below the current appraised market value, after having made
reasonable efforts fo do 30; (2) when the Board determines that an Owner must temporarlly relocate out

of Chatham County, Georgla for employment purposes and intends to return fo reside in the Lot within
one year; or (3) an Owner dies and the Lot is being administered by his or her estate,

Unless otherwise determined by the Board, a Hardship Permit authorizes an Owner to
lease the Dwelling once for a term not to exceed one vear,

3

Leasing Permits and Hardship Permits are automatically revoked upon: (1) the sale or
transfer of the Lot to a third perty (excluding sales or transfers to en Owner's spouss); (2) the fallure of an
Owner 1o lease his or her Dwelling for 180 consecutive days at any time after the issuance of such permit;
or (3) the occupancy of the Dwelling by the Owner. . The Board also shall have the power to revoke any
Leasing Permit or Hardship Permit issued to any Owner if the Lot is shown on the Association's books
and records to be more than 60 days past due in any assessment or charge, if the Owner is in violation of

the Association Legal Documents.

A Hardship Pemmit shall be revoked automatically f, during the term of such pemmit, the
Owner is approved for and receives a Leasing Permit. An Owner may apply for an additional Hardship
Permit at the expiration or revocation of a previcus one.

(1} MNotice and Approval

Aﬂ!aasasshallbelnmiﬂngandlnaformappmvadbytheBoardofDiractorspﬂormma
effective date of the lease. At least seven days before entering into a lease, the Owner shall provide the

work phone number; and (4) such other information required by the Board. If the form of a lease is
disapproved, the Board shall notify the Owner what changes are required to bring the lease into
compilance with the Association Legal Documents. Nothing hereln gives the Board the right to approve
or disapprove a proposed Occupant: the Board's approvel or disapproval shall be limited to the form of
the proposed Occupant. Within 10 days afier executing a lease for a Lot, the Owner shall provide the
Board with a copy of the executed lease.

(2) LeaseTerms
Dwellings may be leased only in their entirety; no rooms or fractions of Dwellings may be
leased without prior writlen Board approval. There shall be no subleasing of Lots or assignment of leases
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without prior written Board approval. All leases must be for an initial term of not less than one year,
except with written Board approval.

(3  LawnService

To ensure appropriate maintenance of the Lot in accordance with the Declaration, and for
the benefit of the Assoclation, the Owner or Occupant is required to maintain a professional landscape
sorvice during the entire term of the lease or ocoupancy relationship, unless such requirement is walved
by the Board of Directors in writing. The professional landscape company shall provide all pruning,
repair and maintenance of bushes, shrubs, trees and other landscaping on the Lot, as is necessary to
keep such landscaping maintained in a condition which meests the standards for the community
established by the Association’s Board of Directors. The execuied landscape service contract must
accompany an Owner's leasing request.

@ llity for Ass : jance

The Owner must provide the Occupant copies of the Association Legal Documents. The
following provisions are incorporated into each lease of any Lot, whether or not expressly stated therein,
and into the terms of any tenancy or cccupancy even if no written lease or agreement exists between the
Owner and the Occupant:

(8) ompliance with Association Legal Doc

All terms defined In thls Declaration are incorporated herein by this reference,
The Owner and each OQccupant shall comply with all provisions of the Association Legal
Documents. The Owner and Occupants are responsible for viclations by any guests of the Lot
and may be sanctioned for any such violation.

If a Dwelling is leased or occupied in violation of the Association Legal
Documents, or if the Owner, Occupant or guest violates the Assodiation Legal Documents, the
Association's Board of Directors shall be autherized to take all enforcement actions against the
Owmer and/or Occupant authorized under the Association Legal Documents.

{b) Lige of Recreational Facilities

The Owner transfers and assigns fo the Occupant, for the term of the iease, all
rights and privileges the Owner has to use any recreafional facilities on the Commeon Property.

(¢}  Liabllity for Assessments

When an Owner who is leasing his or her Dwelling fails to pay an assessment or
any other charge io the Association when due, the delinquent Owner hereby consents to the
assignment of any rent received from the Occupant during the perlod of the delinquency. In such
case, upon request by the Board, the Occupant shall pay to the Association all unpaid
assessments and other charges payable during and prior to the term of the lease and any other
period of occupancy. However, the Occupant need not make such payments to the Association
in excess of, or prior to the due dates for, monthly rental payments unpsid at the time of the
Board's request. All such payments made by the Occupant shall reduce, by the same amount,
the Occupant's abligation to make monthly rental payments to the Owner. If the Occupant falis to
comply with the Board's request to pay assessments or other charges, such failure shall be desmed
a violation of the Declaration and, in addition to all other enforcement rights, the Occupant shall pay
to the Association all amounts authorized under the Dedlaration as if the Occupant were the Owner
of the Lot. The above provision shall not be consirued to release the Owner from any obligation,
including the obligation for assessments, for which he or she would otharwise be responsible.
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C.  Enforcemsnt

lfaDwallIngisleasadoroccupiedinviulaﬁonofmeAssociaﬁon LagalDocumenls.orifﬂ:eOwna-,
Occupant or guest violates the Association Legal Documents, such violation is deemed {0 be a default

D.  Grandfathering Defigitions
()  Grapdfathersd Qwner

*Grandfathered Owner” means an Owner who is lawfully leasing his or her Dwelling on
the Effective Dats. To qualify as a Grandfatherad Owner, the Owner must, within 30 days of the Effective
Date, providatheBoardMﬂraeopyofﬂweleaseineﬂectonheEffecﬁveDa&e. Grandfathering shall
apply only to the Lot owned by such Grandfathered Owner on the Effective Date, Grandfathering shall

@)  Srandfgthered Lot

"Grandfathersd Lot" means the Lot owned by a Grandfathered Owner on the Effective
Date heraof,

1. SALE OF LOTS

Within seven days after receiving fitle to a Lot, meplmhaserorgmnm«meLotshaﬂgivema
Bnardwﬂmnnoﬁceofhisorherovmershlpofﬂ\am. As part of the nolice, the new Owner shall fumish
the Owner's name, mailing address and such other Information required by the Board,

12. INSURANCE
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B. iation Llability Insu

The Board shall obtain a pubiic liabflity policy applicable to the Common Property covering the
Association and its members for all damage or injury caused by the negligence of the Association or any of
its members or agents, in their capacities as such, with a limit of at least $1,000,000.00 per occurrence and

an aggregate of $1,000,000.00.
C. Di rs’' and Officers’ Liab rance

The Board shall obtain a Directors’ and Officers’ liability insuranca policy with a limit of at least
$1,000,000.00.

D. Eidelity Insurance

The Board shall obtain a fidefity bond or dishonesty insurance on Directors, Officers, empioyees,
and other persons handling or responsible for the Association's funds, regardiess of whether they are
compensated by the Association. If reasonably available, the fidelity bond or dishonesty insurance shall
cover at least one-quarter of the annual assessments from all members plus the reserve funds in the
custody of the Assoclation at any ime during the term of the bond or policy. The bond or policy must
provide that it may not be canceled, substantially modified or subject to non-renewal without at least 30-
days prior written notice to the Association.

E. itional tation
The Board may obtain such additional insurance as it deems appropriate.

F.  Premiums and Deductibles on Association Policies

Premiums for all Associafion insurance shall be a Common Expense. The policies may conltain
reasonable deductibles. Deductibles shall not be subtracted from the face amount of the policies in
determining whether the insurance equals the full replacement cost of the insurable improvements.

G.  General Insurance Provisions

In addition to any other terms the Board deems appropriate, all Association insurance shall be
governed by the following provisions:
(1) All policies shall be written with @ company licensed to do business in Georgla;

@ All poiicies on the Common Property shall be in the name of the Association for the
benefit of itself and its members;

{3) The Board shall have exclusive authority to adjust losses under all Association
insurance policias;

(4 The insurance caried by the Association shall be primary and shall not be brought
into contribution with insurance purchased by individual Owners, Occupants, or their Morigagees;

[{3] All hazard insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement if reasonably avaliable; and

{6) A qualified insurance appralser and who is familiar with construction in the county
where the Community is located shall review the Association's hazard insurance policy at least every five
years to evaluate the sufficiency of such coverage.
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H. ual |
Each Owner shall canry hazard insurance on the Owner's Lot and the structures thereon.

13. REPAIR AND RECONSTRUCTION AFTER CASUALTY DAMAGE

A.  Common Property

In the event of demage to or destruction of any structure on the Common Property, the Board of
Directors shall arange for and supervise the prompt repair or reconstruction of such structurs, with such
improvements or modifications it deems appropriate, uniess 80% of the Owners vote not o do so.

(1)  Construction Fund

Any insurance proceeds collected on a claim against any Association hazard policy and

any special assessments collected pursuant to subparagraph (2) below shall consiitute a construetion
fund to be used by the Board for repsir or restoration pursuant to this Paragraph.

)  [Proceeds

i the proceeds of insurance are not sufficient fo defray the Board's eetimated or actual
coets of repair or reconsiruction, including, but not limited to, any professional fees and premiums for
construction bonds the Board deems necessary, the Board may levy a special assessment against all
Owners without the necessity of a membership vote or compliance with any other requirements for
approval of special assessments in this Decleration. Any surplus funds remaining after the repair or
reconstruction is completed shall be common funds of the Assoclation fo be used as determined by the

Board.

B. lLots

in the event of damage to or destruction of any Dwelling, the Owner shali either: {1} within 180
days, lepairorreoonswctsuchsbucmlnaocordanuewiﬂmplmsandspeciﬁcaﬂonsappmvsdbymeAcc;
(2) within 60 days, clear the Lot of ail debris and sod or landscape al! portions of the Lot as approved by the
ACC; or (3) in the event of exireme damage or destruction, substantially complete repairs or reconstruction

in accordance with plans and specifications approved by the ACC.
(1)  CostEstimates

Immediately after a fire or other casually causing damage to a Dwelling Unit, the Owner
shail obtain refiable and detailed esimates of the cost of repairing and restoring the demaged Dwefling Unit
fo substandially the condition that existed before such casualty, allowing for any changes or improvements
necessitated by changes in applicable buliding codes.

()  FEloor Plans and Specifications
Any such reconstruction or repair shall be substantially in accordance with the Floor Plans

and specifications under which the Dwelling Unit was originally constructed, except where changes are
necessary to comply with current applicable buliding codes or where Improvements not in accordance with

the originel floor plans and specifications are approved by the Board of Directors. To the extent insurance
proceeds are available, MAMMmayreconsuudormpairOMerimpmmmenlsdamagedasa

result of fire or ather casualty,

(3)  Encroschments
Encroachments upon or in favor of Dwelling Unils that may be created as a result of such
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reconstruction or repair shall not consfitute a claim or basis for any proceeding or action by the Owner upon
whose Lot or property such encroachment exists, provided that such reconsiruction was substantially in
accordance with the architectural plans under which the Dwelling Unit was originally constructed. Such
encroachments shall be allowed to confinue in existence for so long as the reconstructed bullding shall
stand.

4 Townhousgs

in the event of damage to or destruction of all or any part of a Townhouse sharing a party
wall, or otherwise contributing to the support of an abutling Townhouse, as a result of fire or other
casually, unless all Townhouses abuting the damaged Townhouse, including the Owner or Owners of
any damaged Dwelling Unit(s), vote not to proceed with the reconstruction and repalr of the structure, the
Owner of the damaged Townhouse(s) or their duly authorized agent shall arrange for and supervise the
prompt repair and restoration of the structure. In the event of substantiai damage or destruction, each
holder of a first Mortgage of the Damaged Townhousa(s) shall be entitled to written notice of the damage.

4. EMINENT DOMAIN

Whenever any Common Property is taken by, or conveyed in lieu of condemnation to, any authority
having condemnation or eminent domain power, the Board of Direclors shall give notice thereof to each
Owner. if any structure on the Common Property is so taken or conveyed, the Board shall arrange for and
suparvise the prompt reconstruction of such structure, to the extent sufficiant Common Property is avallable,
with such improvements or modifications it deems appropriate, unless 80% of the Owners vote not to do so.

If proceeds from the condemning authority are not sufficient to defray the Board's estimated or
actual costs of reconstruction, meludhg. but not limited to, any professional fees and premiums for
construction bonds the Board deems necessary, the Board may levy a special assessment against all
Owners without the necessity of a membership voie or compiiance with any other requirements for approval
of specisl assessments in this Declaration. Any surplus funds remaining after the reoonshucﬁon is
completed shall be common funds of the Association to be used as determined by the Board,

18. EASEMENTS

A.  Easements for Use and Enjoyment

Every Owner shall have a right and easement of ingress and egress, use and enjoyment in and to
the Common Property which shall be appurtenant fo and shall pass with the fitle fo his or her Lot, subject to
the Association’s right to:

(1) charge reasonable admission and other fees for the use of any portion of the
Common Property;

2) limit the number of Owners’ guesis who may use the Common Property;

(3 provide for the exclusive use and enjoyment of spacific portions of the Commen
Property at certain designated times by an Owner;

4) suspend Owners' rights fo use the Common Property as set forih in this
Declaration;

(5) borrow money as provided in the Bylaws, subject fo the rights, interests,
easements and privileges of the Owners set forth in this Declaration;

{6) grant permits, licenses or easements across the Common Property; and
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{7) dedmiaorhansferalloranyporﬁmofﬁeCammnPropeﬂyaspmvidedinme
Bylaws.

The Owners’ rights and easements granted in this Paragraph are subject to: (1) al other rights of
the Association and other Owners set forth in this Declamﬁm,theBylamormeArﬁdesoflncorporaﬁon;
and (2) all encumbrances and other matters of public record affecting titls to the Common Property,

B.  Eagements for Utilitiss

ThereishembyresamdhﬂlaAseociation,orftsdeslgn_ea, blanket sasemants upon, across,
above and under all property within the Community for access, ingress, egress, installation, repair,
replacement, and maintenance of. (a) gas, water, sanitary sewer and electricity gervices and all other

C.  EasementforEntry.

Therafshere_byrasenredbtheAssoclaﬁonandﬂsdesignee, an easement and right, but not the
obligation, to enter onto/into any Lot and Dwefling for emergency, life-safety, security and safety. The right
may be exercised by the Association's Board of Directors, Officers, agents, employees, managers, and all
police officers, firemen, ambulance personnel, and similar emergency personne! In the performance of their

D.  Easement for Association Malntenancs,

There is hereby reserved 1o the Association and its designee, an easement and right across all
portions of the Community, to allow the Asssclation to fulfil the maintenance obligations described in this
Declaration. This easement shall be exercised with a minimum of interference to the quiet enjoyment of the
Owner's property, reascnablestepsshallbetakmtoprohctmet)wner’spmpeny. and any Person causing
damagtothaOmnafspropeﬂyshalrepairthedamageathsolaemense.

Owners may exercise this easement only for the reasonable period of time necessary fo complete the
needed maintenance or repair. The Owner exercising this easement right shall be sable for the prompt
repair of any damage such Owner caused to the Lot over which this easement Is exercised. The damaged
portions of such Lot shall be restored to gubstantially the same condition that existed prior to the damage,

F.  Essement for Street Signs.
There is hereby reserved to the Association and its designee, an easement and right across al}

portions of the Community for ingress fo, egress from, Instaliation, constriction, landscaping and
maintenance of street signs for the Community. This easement right shall include, but not be limited to, the

right o cut, remove and plant trees, shmbbery,ﬂuwe:sandoﬂ:ervegehﬂonamundallsirsetsigns.
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G.  Essement for Entry Features,

There is hereby reserved to the Association and its designee, an easement and right over and upon
each Lot which is bounded by the right-of-way providing primary access to the Community and every other
Lot located at the cormer of a street intersaction in the Community for ingress o, egress from, instaliation,
construction, landscaping and maintenance of entry features and similar streetscapes for the Community.
This easement right shall include, but not be limited to, the right to cut, remove and plant trees, shrubbery,
flowers and other vegetation around the entry features and the right to grade the land under and around the
entry features. Owners shall not alter, remove or add improvements to any entry features on any Lot, or any
part of any easement area associated therewith without the prior written consent of the Board of Directors.

H. Easement for achm

Each Lot and its Owner within the Community Is hereby declared to have an easement over all
adjoining grounds and Common Property for the purpose of accommodating any encroachment due to
engineeiing In original construction, setliement or shifting of the building, or any other cause. Thers shall
be valid easements for the maintenance of sald encroachment, seifling or shifting; provided, however,
that In no event shall a valid easement for encroachment be granted in favor of an Owner or Owners, if
said encroachment cccurred due to willful acts of said Owner or Owners. in the event a Dwelling Unit is
partially or totally destroyed, and then repaired or rebuilt, the Owner of each Lot agrees that minor
encroachments over adjoining grounds shall be permiited and there shall be valid easements for the
maintenance of said encroachments so long as they shall exist. Each Lot and its Owner within the
Community is hereby declared fo have an easement for overhanging roofs and eaves, over each
adjoining Lot and/or the Common Property as originally constructed and the maintenance thereof. Each
of the easements herein referred to shall be deemed to be established upon the recordation of this
declaration and shall be appurtenant to the unit being serviced and shall pass with each conveyance of

said unit.
L Easement for Support.

Every Townhouse located on a Lot contributing to the support of an abutting Townhouse shall be
burdened with a non-exclusive easement of support for the benefit of such abutting Townhouse.

J.  Publigip Qeneral,

The easements and rights created in this Paragraph do not, are not Intended fo, and shall not be
construed to create any easements or rights in ar for the benefit of the general public; provided, however,
nothing set forth herein shall in any way fimit or restricl any easements or rights already granted to the public
as such easements or rights are previously recorded In the Chatham County, Georgia land records. The
Board of Directors hereby reserves the right fo close temporarily, all or any portion of the Communily that, in
the reasonable opinion of the Board, may be legally necessary to prevent & dedication of such property, or
the accrual of any rights to such property, to the general public or te any Person other than the Persons for
which such easements are expressly created in this Daclaration,

16. AUTHORITY AND ENFORCEMENT

A c liance with ion

All Owners, Occupants and their guests shall comply with the Association Legal Documents. The
Association, and in an appropriate case, one or more aggrieved Owners, may {ake action fo enforce the
terms of the Association Legal Documents directy against all Violators. However, If an Owner's family
member, guest or Occupant viclates the Association Legal Documents, the Association, in it sole
discretion, is permitted to enforce the terms of the Association Legal Documents against: (1) only the
Owner; {2) only the violaling family member, guest or Occupant; or (3) both the Owner and the violating
family member, guest or Occupant. Notwithstanding anything herein to the contrary, the Owner of the Lot is
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always ultimalely responsible for his or her own actions and the actions of all family members, Occupants
and guests of such Lot

Nothing heralnshaﬂbemiruedtoaﬁectme'ﬁghtsofanaggﬂevedOmerorOecmantto
proceed independently for relief Intarferenoemmhisorherpersonalorpmpeﬂyrlgh(sagainsla
Person violating the Association Legal Documents. The Board of Directors may, in its discretion, require the

aggrieved Owner or Occupant to Independently pursue all available remedies under Georgia law against the
Violator before the Associstion intervenes and commences enforcement action against such Violator.

(1) Suspéndall\ﬂdatbrs‘ﬂghtstouaeﬂreCommonPropeﬂy;

{2 Suspendmevothgﬁghtsofaviolaﬁngner;
3 Impose reasonable fines against all Violators, which shall consfitute a llen on the
violating Qwner's Lot;
4] Use seif-help to remedy the violation:

{6) Bring an action for permanent injunction, temporary injunction andfor specific
petformance to compel the Violator to cease and/or correct the violation; and :

(6) Record in the Chatham County tand records & notice of violation identifying any
uncured violation of the Association Legal Documents regarding the Lot.

C. on & n re

Except as provided below, before imposing fines or suspending right fo use the Common Properly
or the right to vota, theAssociaﬁmshallgiveawduenvio!aﬂonnoﬁcemﬂwVIdmraspmvided below.

(1)  Yiolation Notice
The written viclation notice to the Violator shall:

{a) Identify the viclation, suspension(s) and/or fine(s) being imposed; and

(b} Advise the Violator of the right fo request a violation hearing before the
Board of Directors to contest the violation or request reconsideration suspension{s) or the fine(s).

Notwithstanding the Violator’s right to request a violation hearing, suspension(s) and/or
fine(s) shall commence on the date of the written violation notice, unless a later daie is specified In such

notice.
(2}  MViolation Hearing

If the Violator submits a written request for a violation hearing within 10 days of the date
of the viclation notice described above, then the Board of Directors shall schedule and hold, in executive
session, a violation hearing. if a Violator fails to timely request a violaion hearing, such Violafor loses the
right to contest the violation and request reconsideration of the suspension(s) and/or the fine(s). If
Violator timely requests a violation hearing, the Violator shell have a reasonable opporiunity fo address
the Board regarding the violation; provided, however, the Board may establish rules of canduct for the
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violation hearing, including but not fimited to, limits on the amount of time one person can speak and
limits on the number of participants who may be present at one time. The minutes of the violation hearing
shall contain a written statement of the results of such hearing.

3) No Viplati and i uired
No violation notice or violation hearing shall be required to:

(a) impose late charges on delinquent assegsments;

(b) suspend a violating Owner’s voling rights if the Violator's Lot is shown on
the Association’s books and records fo ba more than 30 days past due in any assessment or charge, in
which case suspension of the violating Owner’s right to vote shall be autometic and shall continue until
the violation no longer exists or the Board of Directors otherwise reinstates such rights in writing;

(e) suspend a Violator's right to use the Common Property if the Violator's
Lot is shown on the Association's books and records to be more than 30 days past due in any
assessment or charge, in which case suspension of the Violator's right to use the Common Property shall
be automatic (which shall allow the Agsociafion to tow and/or boot a Violator's vehicle located on the
Common Property without complying with the Suspension and Fining Procedures described above);

{d) engage in self-help in an emergency;

{e) impose fines for each day of a continuing viclation, in which case, each
day the violation continues or occurs again constitutes a separate violation and fine(s) may be imposed
on a per diem basis without any further notice to the Violator; or

t)) impose fines if the same violation occurs again on the same Lot, In which
case fine(s) may be imposed on a per diem basis without any further notice to the Violator. -

D. Self-Halp

In addition fo all other enforcement rights granted herein, the Board of Directors may elect to
enforce any provision of the Association Lagal Documents by self-help without the necessity for compfiance
with the Suspenston and Fining Procedures described above.

By way of example and not limitation, the Assoclation or its duly authorized agent shall have the
authority to tow vehicles that are in violation of parking regulations and enter a Lot or any porlion of the
Common Property to abate or remove any structure, thing or condifion that violates the Association Legal
Documents. Unless an emergency exists, before exercising self-help, the Assoclation shall give the Violator
at least two days prior writien notice. Such nofice shall request that the Violator remove and abate the
violation and restore the Lot fo substantialiy the same condition that existed prior to the structure, thing or
condition being placed on the Lot and causing the violation. Such removal, abatement and restoration shall
be accomplished at the Violator's sole cost and expense. If the samse violation occurs again on the same
Lot, the Association may exercise self-help without any further notice to the Violator,

E. i and Other Suits at Law or in i

All Owners agree and acknowledge that there may not be adequate remedies at law to enforce the
Assoclation Legal Documents. Therefore, in addition to all other enforcement rights granted herein, the
Association is hereby entifled to bring an action for parmanent injunction, temporary injunction and/or
specific performance to compel a Violator to cease and deslst and/or comect any viclation.

F. and Attorney” r Enfo ions

In any action taken by the Association to enforce the Association Legat Documents, the Association
shall be entitled to recover from the Violator, any and all costs incurred by the Association, including but not
limited to attorneys’ fees actually incurred, all of which shak constitute a lien against the violating Owner's
Lot.
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G.  [Eallureto Enforce
enforcement action to pursue

The Board of Directors has the sole discretion to decide which, if any,
against each Violator. ThefaiumofheBoardtoenfomeanypmvislmofmeAssodaﬁonLegalDowmems
shall not be deemed a waiver of the right of the Board to do so thereafier. No right of action shall exist
agahstﬂwAssodaﬂmforfa&nremenforeeHﬂnBoadothcbmdetenninesmat

(1) ﬂieAssooiation'sposiﬂonisnotsumgenoughtojueﬂlylaking enforcement action;

{2) aparﬁctﬂarviolaﬂonisnotofsuehamateﬁalnaﬁnreasbbeobjecﬁonablaﬁoa
reasonable person;

{3) -aparﬂujarﬁo!aﬁmnotofamhammﬁainammjusﬂfymeexpemeand
resources to pursue or continue to pursue enforcement action;

g {4 the aggrieved Owner or Occupant asserting a fallure of enforcement has not
independently pursued all available individual remedies under Georgla law; or

(5) the Association enforces only against an Owner for the violation of the Owner's
family member, guest or Occupant or the Aseociation does not enforce against the Owner and enforces only
against the violating family member, guest or Ocoupant,

17.  AMENDMENTS

lfﬂaeamendmentisnotappmd or defeated by sulficient vote within 60 days of the amendment
notice described above, then the Board may seak to obtain default approval from Owners under this
subparagraph. In such case, the Board shall send default approval notice, by certified mall refum receipt

mquesmdandtomeaddremoonsishentuﬁmﬂ\enoﬁoeprovisionufmeBylaws.toal!%msuhohavenot
on a proposed amendment within that 60-day period. This default approval
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Owner’s failure to return an executed consent form or ballot, marked with a vote for, a vote against, or an

abstention from voting on the amendment, within 30 days of the date of such default approval notice, will be .

deemed consent to such amendment. If the Board does not receive such consent or ballat within that 30-
day period, the Owner shall be deemed to have consented to and approved the amendment.

C. to Comply with Col ocuments

Notwithstanding the foregoing, the Board of Directors, without the necessity of a vote from the
Owners, may amend this Declaration and the Bylaws to comply with any applicable state, city or federal law,
including but not limited to, compliance with applicable guidelines of the Federal National Mortgage
Association ("Fannie Mae"), Federal Home Loan Morigage Corporation (“Freddie Mac"), the Depertment of
Housing and Urban Development ("HUD") and the Veterans Administration ("VA™), or to resolve coniicts
between this Declaration, the Bylaws, the Articles, and applicable laws.

B.  Validity of Amendments

No Person shall be penmitted to bring any legal action to challenge the validity of an amendment to
this Declaration or the Bylaws more than one year after the recording thereof in the Chatham County,
Georgla land records.

18. GENERAL PROVISIONS

A, Security

The Association may, but shall not be required to, provide measures or take actions which
directly or Indirectly Improve security in the Community. Each Owner, for himself or herself and his
or her Occupants, tenants, guests, licensees, and invitees, acknowledges and agrees that the
Association is not a provider of saecurity. The Association has no duty to provide security in the
Community. Furthermore, the Assocletion does not guarantee that Owners, Qcoupants and other
people will not commit criminal acts in the Community or that unauthorized people will not gain
access to the Community. It shall be the responsibility of each Owner to protect his or her person
and property, and all responsibility to provide such security shall ie solely with each Owner, The
Association shall not be held liable for any loss or damage by reason of fallure to provide adequate
security or ineffectiveness of measures undertaken.

B. is Re

Before filing any lawsuit or administrative proceeding agalnst the Association, the Board of
Directors, any Officer or Director, or the Association’s property manager, an Owner or Occupant shall
request in writing and attend a meeting with the Board to discuss an amicable resolution of any dispute,
The Owner or Occupant shall, in such request and at the meeling, make a good falth &ffort to explain the
grievance and resolve the dispute. Upon receiving a request for a meeting, the Board shall give notice of
the date, time and place of the meeting to the person requesting the meeting. The Board shall schedule this
meeting for a date not less than seven or more than 30 days from the date of receipt of the meeting request,
excapt with the approval of the Owner or Occupant. After the meeting, the Board shall have a reasonable
opportunity to address the Owner's or Occupant's grievance before a suit is filed.

C. No Discrimination

No action shalf be taken by the Association or the Board of Directors which would unlawfuily
discriminate against any person on the basis of race, creed, color, national origin, religion, sex, familial
status or handicap.

D.  implied Rights
In addition to express rights, the Associaion may exercise any right or privilege implied from the
existence of any express right or privilege or reasonably necessary to effectuate any such right or privilege.
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F.  Preambie
The preambles and recitals of this Declaration are by reference made a part of this document as
if fully stated herein In their entiraty.

G. Duration

The covenants and restrictions of this Declaration shell run with and bind the real property in the
Community perpetually to the extent provided in the Act.

H.  Severability

Invalidetion of any one of these covenants or restrictions, by judgment, court order, or otherwise,
shallinnomyaﬁectmeappncaﬂonofsuchproﬂslonmoﬂlerwcumslanoesoraﬁeclanyother
provision(s), which shall remain in full force and effect.

L

) FOIe et Of Law to App Each ‘wall built as a part of the original
construction of the Townhouse within the Community and placed on the property lines between the

rules of law regarding party walls and Kability for property damage due to negligent or willful acts or
omissions shall apply thereto,

(2) . Sharing_of Repair end Maintenance The cost of reasonable repair and
mahtemnceofﬂ\einberbrofapaﬂywaﬂshaﬂbesharedbyheOwnersMomahauseofﬂmwaﬂinequal

{4) rignt to Contribution Runs With Land The right of any Owner to contribution
from any other Owner under this Paragraph shall be appurtenant to the land and shali pass to such Owner's
{5} Arbifration In the event of any dispute arising concerning a party wall, or under

the provisionsofﬂisParagraph.eadrpanywaﬂ appoint one {1) arbitrator. Should any parly refuse to
appoint an arummrvwmmtenm)daysaﬂarmmnmquesm«eforbymeaoam,maoardshan appoint
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19. PREPARER

This Declaration was prepered in part by Robert S, Stein of Welssman, Nowack, Curry & Wilco,
P.C., One Alliance Center, 4th Floor, 3500 Lenox Road, Atianta, Georgia 30326,

IN WITNESS WHEREOF, the undersigned Officers of The Marshes Homeowners Association, Inc.
Association, Inc., hereby certify that the above amendment to the Original Declaration and the following
amendment to the Original Bylaws were duly adopted by at least 75% of the Lot Owners as evidenced by
their signatures in Exhibit A, with any required notices duly given.

This_/.Ldayof_QuM 201 .

SWORN TO AND SUBSCRIBED BEFORE ME THE MARSHES HOMEOWNERS ASSOCIATION,
this_}3 _ _  dayof Shave. INC.

201 & .

President

Attest: %WW ' s |
st 4 %ﬁ_)
2uplic z [CORPORATE SEAL]
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Exhibit A

[See Attached Consents)
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S

N CONSE MBER TO AME NT
OF,
DECLARATION OF COVENANTS AND CONDITIONS
AND
BYLAWS

FOR..
THE MARSHES VILLAS

The Marshes Homeowners Association, Inc., a Georgia non-profit corporation, hereby
proposes to amend and restate (1) the Declaration of Covenants and Conditions for The Marshes
(Marsh Villas), recorded at Deed Book 128-D, Page 376, Chatham County, Georgia records, as
amended, by executing and recording the proposed Amended and Restated Declaration of,
Covenants and Conditions for The Marshes (Marsh Villas), enclosed herewith (the “ Restate
Declaration™), and (2) the By-Laws of The Marshes Homeowners Association, Inc., by adopting
the restated By-Laws of the Marshes Homeowners Association, Inc. enclosed herewith (the
“Restated ByLaws™)

The undersigned member of the Association does hereby approve of and consent to

the proposed Restated Declaration and Restated ByLaws. The undersigned signature
below shall be the equivalent of a signature on such instruments.

%C@nﬁk

Print Name: _Kaberbo, (‘o ¢yob

Unit No. q g

Phoquusber yoben ‘(‘aégay;er (& Comeastn

Q\DATA\WPDATAVI40016439-01 Written Consentdocx
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JEGEITE
MAY 22 201

WRITTEN CONSENT OF MEMBER TO AMENDMENT AND RESTATEMENT
OF.

DECLARATION OF COVENANTS AND CONDITIONS
AND_
W,
FOR
RSHES H S

The Marshes Homeowners Association, Inc., a Georgia non-profit corporation, hereby
proposes to amend and restate (1) the Declaration of Covenants and Conditions for The Marshes
(Marsh Villas), recorded at Deed Book 128-D, Page 376, Chatham County, Georgia records, as
amended, by executing and recording the proposed Amended and Restated Declaration of
Covenants and Conditions for The Marshes (Marsh Villas), enclosed herewith (the “ Restated
Declaration”), and (2) the By-Laws of The Marshes Homeowners Association, Inc., by adopting
the restated By-Laws of the Marshes Homeowners Association, Inc. enclosed herewith (the

“Restated ByLaws™)

The undersigned member of the Association does hereby approve of and consent to
the proposed Restated Declaration and Restated ByLaws. The undersigned signature

below shall be the equivalent of a signature on such instruments.

S
ary S, Johagson

Unit No. é

Phone Number: 2/ -5/ 7 - 0 ¥7.2

Email: Ci0hNS aNod . COm
Address:
g‘bdd_nrﬂ-\— 2 3/‘//0

QADATA\WPDATAS400V6439-01 Written Consent.docx
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EGEITE
|| may 22 202

E
I8LE

%008

The Marshes Homeowners Association, Inc., a Georgia non-profit corporation, hereby
Pproposes to amend end restate (1) the Declaration of Covenants and Conditions for The Marshes
(Marsh Villas), recorded at Deed Book 128-D, Page 376, Chatham County, Georgia records, as
amended, by executing and recording the proposed Amended and Restated Declaration of
Covenants and Conditions for The Marshes (Marsh Villas), enclosed herewith (the. “ Restated
Declaration™), and (2) the By-Laws of The Matshes Homeowners Association, Inc., by adopting
the restated By-Laws of the Marshes Homeowners Association, Inc, enclosed herewith (the
“Restated ByLaws")

0esg
39vd

The undersigned member of the Association does hereby approve of and consent to
the proposed Restated Declaration and Restated ByLaws. The undersigned signature
below shall be the equivalent of a signature or such instruments.

Py L (Dol

i : HuJ
Print Mame;/ ey MNLELTEIN
Unit No. X[

. Phone Number: /42 ~ J%/ 7-05/ 58"
Email: _ sh3¢j0hn s 24D, o
Address: L
_Savannal, &M _3/4/0

QADATAVWPDATAVW400\6439-01 Written Consent doc



amended, by executing and recording the proposed Amended and Restated Declaration of

The undersigned member of the Association does hereby approve of and consent to
the proposed Restated Declaration and Restated ByLaws. The undersigned signature
below shiall be the equivalent of 3 signature on syelninstruments.

Unit No, ‘7
EmNmmﬁ?’i3f£?7
Address;

QADATA\WPDATAMAO0M439.01 Written Consent.docx
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CO OF ER TO AMEND RESTATE
OF

DE TION OF ANTS CONDITIONS
AND

Se—

BYLAWS
FOR
MAR VILLAS

The Marshes Homeowners Association, Inc., a Georgia non-profit cotporation, hereby
proposes to amend and restate (1) the Declaration of Covenants and Conditions for The Marshes
(Marsh Villas), recorded at Deed Book 128-D, Page 376, Chatham County, Georgia records, as
amended, by executing and recording the proposed Amended and Restated Declaration of
Covenants and Conditions for The Marshes (Marsh Villas), enclosed herewith (the “ Pestated
Declaration”), and (2) the By-Laws of The Marshes Homeowners Association, Inc., by adopting
the restated By-Laws of the Marshes Homeowners Association, Inc. enclosed herewith (the

“Restated ByLaws™)
The undersigned member of the Association does hereby approve of and consent to

the proposed Restated Declaration and Restated ByLaws. The undersigned signature
below shall be the equivalent of a signatare on such instruments.

/fy zﬁ‘ﬂf&~¢o’°\/’
Mmilton N. Johnson

Print Name:

Unit No. 28
thequnber:jlb ¥91- 4‘17‘
Email: itk . fo bnsond® Lpilse
: ' ;

DATAWPDATAG40006439-01 Written Consent.docx
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