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STATE OF GEORGIA
COUNTY OF CHATHAM

DECLARATION OF CONDOMINIUM

FOR

MERCER POINT CONDOMINIUM

THIS DECLARATION is mede on the date set forth below by Montecite Walden, LLC. a
Delaware limited liability company (hereinafter referred to as “Declarant™);

WIINESSETH

WHEREAS, Declarant is the owner of the real property that is located in Chatham County, Georgia
and is described in Exhibit “A”™ attached hereto and incorporated herein by this reference;

WHEREAS, a plat of survey related to the Condominium prepared by Grant Shepherd &
Associates dated December 27, 2005 and last amended on February 22, 2006. was filed in Condominivm
PlatBook & Page(s) 194 8-FfChatham County, Georgia Records;

WHEREAS, floor plans relating to the Condominium prepared by Contract Design Concepts were
filed in Cordominium Floor Plan Book , Page(s)@NOB-Nhatham County, Georgia Records;

WHEREAS, Declarant desires to subject the seal property described in Exhibit A" hereto
including the improvements thereof, to the provisions of this Declaration and to the Georgia Condominium

Act; and

NOW. THEREFCRE, Declarant hereby declares that the real property described in Exhibit "A” of
this Declaration, including the improvements located thereon, is hereby submitted and made subject to the
form of ownership set forth in the Georgia Condominium Aect, and is hereby subjected to the provisions of
this Declaration By virtue of the recording of this Declaration, said praperty shall be held, sold. transferred
conveyed, used, occupied. and morigaged or otherwise encumbered subject (o provisions of the Georgia
Condominium Act and the covenants, conditions, restrictions, 2asements, assessments, and liens set fortk in
this Declaration, which are for the purpose of protecting the value and desirability of, and which shall run
with the title to, the real property subject 1o this Declaration, and shall be binding on all Persons having any
right, title or interest in all or any portion of the real property subject to this Declaration, their respective
heirs, legal representatives, successors, successors-in-title and assigns, and shall be for the benefit of all

owners of the property subject to this Declaration
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DECLARATION OF CONDOMINIUM
FOR
MERCER POINT CONDOMINIUM

1 NAME

The name of the condominium is Mercer Point Condominium (hereinafter sometimes called
“Mercer Point” or the “Condominiumy,” as further defined herein), which condominium is hercby
submiited by Declarant to the Georgia Condominium Act, O C.G A § 44-3-70, et seq., as amended
2 DEEINITIONS

Generally, terms used in this Declaration the Bylaws, and the Articles of Incorporation shall
have their normal, generally accepted meanings or the meanings given in the Act or the Georgia
Nonprofit Corporation Code  Unless the context otherwise requires, certain terms used in this

Declaration, the Bylaws and the Articles of Incorporation shall be defined as follows:

(2) Act shall mean the Georgia Condominium Act, O C G A § 44-3-70, ef seg , as such Act
may be amended from time to time

(b} Architectural Control Committee or ACC shall mean the committee cstablished to

exercise the architectural review powers set forth in Paragraph 13 hereof, which shall be the Board of

Directars of the Association unless by resolution the Board appoints a separate Architectural Control
Committee.

(c) Area of Common Responsibility shall mean and refer to the Common Elements, together
with those areas. if any, which by the terms of this Declaration or by contract or agreement with any
other Person or entity, become the responsibility of the Asseciation

(d) Articles or Articles of Incorporation shall mean the Articles of Incorporation of Mercer
Point Condominium Association, Inc . which have been filed with the Secretary of State of the State of
Georgia

(e} Association shall mean Mercer Point Condominium Association, Inc, a Georgia
nonprofit cotporation . its successors or assigns

n Board or Board of Directors shall mean the board of dircctors of the Association, which
shall be the bedy responsible for managenent and operation of the Association.

{2) Bylaws shall mean the Bylaws of Mercer Point Condominium Association, Inc , attached
to this Declaration as Exhibit “E” and incorporated herein by this refcrence.

(h) Commen Elernents shall mean those portions of the property subject to this Declaration,
which arc not included within the boundarics of a Unit, as more particularly described in this
Declaration
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i) Common Expenses shall mean the expenses incurred or anticipated to be incurred by the
Association for the general benefit of the Condominium including, but not limited to. those expenses
inrcurred for maintaining, repairing, reptacing, and opcrating the Common Elements, and as required
under the Reciprocal Easement Agreement

G Condominium shall mecan all that property described in Exhibit “A’ attached hereto and
incorporated hercin by this reference, submitted to the provisions of the Act by this Declaration

(k) Condominium Instruments shall mean this Declaration and alt exhibits to this
Declaration, including the Bylaws of the Association, and the Survey and Floor Plans, all as may be
supplemented or amended from time to time.

M Contractor shall mean any Person, firm, partnership, corperation, asscciation, or other
organization that is engaged in the business of designing, developing, constructing, or selling dwellings
or the alteration of or addition to an existing dwelling, repair of a mew or cxisting dwelling, or
construction, sale, altcration, addition, or repair of an appurtenance to a mew or existing dwelling,
including, but not limited to, Declarant The term includes:

(i} An owner, officer, director, shareholder, partner, or cmployse of the contractor;
(i) Subcontractors and suppliers of labor and materials used by a contractor in a
dwelling; and

(i} A risk retention group registered under applicable law, if any

{m) Declarant shall mean Montecito Waiden, 11.C, a Delaware limited liability compeny, its
respective successors-in-title and assigns and any other Person as further set forth in Section 44.3.71(13)
of the Act, provided that suck successors and/or assignee are designated in writing by Declarant as its
successor-in-title and/or assign of the rights of Declarant sct forth herein  The expiration of the Declarant
Control Period shall not terminate or alter the status of the above-referenced entity and its suceessor-in-
title and/or assign, as Declarant hereunder or divest it of ather rights specifically reserved to Declarant
herein

() Declarant Conirol Period shall mean the period of time during which the Declarant is
authorized to appoint and remove the members of the Board of Directors as provided in Article 11T, Part
A Section 2 of the Bylaws.

(o) Declarant’s Easement Arca shall mean that cestain area, as shown on the Floor Plans,
that Declarant has the right to use exclusively for any purpose it deems appropriate as set forth in
subparagraph 21{g)

2] Domestic Partner shall mean any adult who cohabitates with an Owner and who has been,
designated as the Owner’s Domestic Parmer in 2 writien statement, signed by the Owner and filed with
the Associalion’s Secretary, A Person shall no longer be a Domestic Partner upon the Secretary’s receipt
of a written termination notice, signed by either the Owner or the Domestic Partner

{ Electronic Document shatf mean information created transmitted, received or stored by

electronic means and retrievable in human perceivable form including, without limitation c-mail, web
pages, electronic docnments, and facsimile transmissions

imanage 474635_3 DOC (123372.003)

gene
0

ilh

39Vd

[poe



0 Electronic Signature shall mean a signature created, transmitted, received or stored by
clectronic means and includes, but is not limited to, a Secure Electronic Signature

(s) Eligible Mortgage Holder shall mean those holders of first Mortgages secured by Units
in the Condominium who have requested notice of certain items as set forth in this Declaration

) Floor Plans shall mean the ficor plans for Mereer Point Condeminium, filed in the
condomintum file cabinet of the Official Records

(1) Limited Common Elements shall mean a portion of the Common Elements reserved for
the exclusive use of those Persons entitled to occupy one (1) or more, but less than all, Units, as more
particularly set forth in this Declaration

82 Majority shal! mean more than fifty percent (50%} of the tota! efigible number

(w} Mortgage shall refer to any mortgage, deed to secure debt deed of trust, or othet transfer
or conveyance for the purpose of securing the performance of an obligation including, but not limited to,
a transfer or conveyance of fee title for such purpose

{x} Mortgagee or Mortgage Holder shall mean the holder of any Mortgage
) Occupant shall mean any Person staying ovemnight in a Unit for a total of more than
thirty (30) days, cither consecutive or nonconsecutive, in any calendar year, regardless of whether such

Person is a tenant or the Owner of such Unit

() Official Records shall mean the official land records of the Clerk of the Supcrior Court of
Chatham County, Georgia

(2a)  Owner shall mean the record titleholder of a Unit within the Condominium, but shafl not
include a Person who is only a Mortgage Holder.

(bb)  Person shall mean any individual, eorporation, firm, association, partnership, trust, or
other legal entity

(ee)  Reciprocal Easement Apreement shall mean that certain Reciprocal Easement Agreement
between Walden Savannah LLC and Gladys M Wise, recorded in Deed Book 222-1, Pape 460
Chatham County, Georgia records as amended or as may be amended

(dd}  Sccure Blectronjc Signature shall mean an elcctronic or digital method executed or
adopted by a Person with the intent to be bound by or to authenticate a record, which is unique to the
Person using it, is capable of verification, is under the sole control of the Person using it, and is linked to
data in such a manner that if the data is changed, the electronic signaturc is invalidated.

(ee)  Survey shail mean the plat of survey for Mercer Point Condominium, filed in the
condominium plat book of the Official Records.

(fD) Totai Association Vate shall mean all of the eligible votes attributed to members of the
Association (including votes attributable to Declarant), and the consent of Declarant for so long as
Declarant owns a Unit primarily for the purpose of sale.

-3.
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(gg)  Unit shal! mean that portion of the Condominium intended for individual ownership and
use as more particularly described in this Declaration and shall include the undivided ownership in the
Common Elemenis assigned to the Unit by this Declaration

3 LOCATION, PROPERTY DESCRIFTION, PLATS AND PLANS

The Condominium subject to this Declaration and the Act is located in the 5" GMD of Chatham
County, Georgia, being more particularly described in Exhibit “A* attached to this Declaration, which
exhibit is specifically incorporated herein by this reference, The Survey and Floor Plans relating to the
Condominium will be filed in the Official Records at the time the Condominivm property is submitted to
this Declaration. The Survey and Floor Plans are incorporated herein by reference as fully as if the same
were set forth in their entirety herein

So long as Declarant owns a Unit, Declarant reserves the right, but shzll have no obligation. to
make improvements and changes to all or part of the Common Elements and the Units owned by Declarant
{other than changes to the location of Unit boundaries unless expressly permitted herein), including, without
limitation: the addition and realignment of parking spaces; the addition and reconfiguration of storage
spaces; the renovation and installation of changes to utility systems and facilitics; the rearrangement and
installation of security and refuse facilities; work refating to building exteriors; and extension of the drives
and utility lines and pipes located on the Condominium

4. UNITS AND BOUNDARIES

The Condominium will be divided inte two hundred twenty (220) separatc Units and Conunon
Elements, some of which will be assigned as Limited Common Elemcents. Each Unit consists of a dwelling
and its appurtenant percentage of undivided interest in the Common Elements. Each Unit shall be conveyed
as a separafely designaied and legally described frechold estate subject to the Act and the Condominium
Instruments. The Units are depicted on the Survey and the Floor Plans. Each Unit includes that part of the
structure, which fies within the following boundaries:

(a) Vertical Boundaries. The perimeirical or vertical boundaries of each Unit shall be the
vertical planes formed by the outermost surface of the studs in the walls separating the Unit from the
exterior wall of the building and the walls separating the Unit from the hallway of the floor on which the
Unit is Jocated in the building. With respect 10 commen watls between the Units, the perimetrical or
vertical boundary of the Units served thereby shall be the centerline of such wall The vertical boundaries
include the waliboard or other material comprising the wall of the Unit

(b) Horizontal Boundarieg

@) If the Unit is on the top floor of the building, the upper horizontal boundary of such
Unit is the exterior, unfinished, unexposed surface of the wallboard or other material comprising the
ceiling of the Unit, with such material constituting part of the Unit The lower horizontal boundary
of such Unit is the lowermest surface of the wood floor truss structure with lightweight conerote
comprising the subflooring of the Unit, with the flooring and subflooring constituting part of the
Unit.

(ii) If the Unit is on the bottom floor of the building, the upper horizontal boundary of
such Unit is the lowermost surface of the wood floor truss system with lightweight concrete
comprising the subflooring of the Unit above, with the subflooring of the Unit above not
constituting part of the Unit below  The lower horizontal boundary of such Unit is the uppermost

4.
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surface of the concrete slab on which the Unit is constructed, with the flooring if any, constituting
part of the Unit and the concrete subflooring and building foundation not constituting part of the
Unit or if such building is not constructed on a slab, the lower horizontal boundary of such Unit is
the lowermost surface of the wood floor truss system with lightweight concrete comptising the
subfloor of the Unit, with the flooring and subflocring constituting part of the Unit

(iii) 1f the Unit is not on the top or bottom floors of the building, the upper horizontal
boundary of such Unit is the lowermost surface of the wood flcor truss system with lightweight
concrele comptising the subflooring of the Unit above, with the subflooring of the Einit above not
constituting part of the Unit below. The Jower horizontal boundary of such Unit is the lowermost
surface of the wood floor truss system with lightweight concrete comprising the subflooring of the
Unit, with the flocring and subfleoring constituting part of the Unit

(iv) In the two-story loft Units, the upper horizontal boundary of such Unit is the
lowormost surface of the roof of the building. The lower hotizontal boundary of such Unit is the
uppermost surface of the wood floor truss structure with lightweight concrete compsising the
subfloeting of the lowermost stery of such Unit

{c) Additional_information to Interpret Unit Boundarics Entry doors and exterior glass
surfaces, including, but not limited to, windows and glass doors, serving the Unit shall be included within
the boundaries of the Unit. Heating and air conditioning systems serving a single Unit (including any part
of any such system located outside the boundaries of the Unif), all duct work for heating and air
conditioning systems and appliances and plumbing fixtures within a Unit shall be part of the Unit

It any chutes, flues, ducts, conduits, wires, pipes or other apparatus lics partially within and partially
outside of the designated boundaries of the Unit, any portion thercof which serves only that Unit shail be
deemed to be a part of that Unit, while any portions thereof which serve more than one (1) Unit or any
portion of the Commeon Elements shall be decmed a part of the Common Elements.

In interpreting deeds and Floor Plans, the existing physical boundaries of a Unit as originally
constructed or of a Unit reconstructed in substantial accordance with the original Floor Plans thereof
shall be conclusively presumed to be its boundaries rather than the metes and bounds expressed in any
deed or Floor Plan, regardless of settling or lateral movement of the buildirtg in which the Unit was
lecated, and regardless of minor variance between the boundaries shown on the Floer Plans or in 2 deed
and those of the Unit

The ownership of each Unit shall include, and there shall pass with each Unit, whether or not
separately described in the conveyance thereof, that percentage of the right, title and interest in the
Common Elements attributable to such Unit, together with membership in the Association znd an
undivided interest in the funds and assets held by the Association

5 COMMON ELEMENTS.

The Common Elements consist of a portions of the Condominium net lacated within the
boundaries of a Unit The Common Elements include, withount limitation, certain utility infrastructures,
fences, entry fearure and lighting for same, paving, the foundations, roofs, exterior wails of the buildings,
landscape areas, outside parking area and lighting for same, mail area, stairs, hallways, mechanical room,
maintenance room, dumpster, fitness facility, switntning pool, ¢lub house, cabana, car care center, tennis
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courts, playground limited access gated entry system, and all other lighting in any Common Element of
the buildings

Ownership of the Common Elements shall be by the Owners as tenanfs-in-common. The
percentage of undivided interest in and to the Common Elements attributable to each Unit is set forth in
Exhibil “B" attachcd hereto and incorporated herein by this reference  Such percentages of undivided
interest may be altercd only by the consent of all Owners and Mortgagees (or such iesset number of
Cwrers and Mortgagees as may hereafter be prescribed by the Act) expressed in a duly recorded
amendment to this Dieclaration.

The Common Elements shall remain undivided, and no Owner or any other Petson shall bring any
action for partition or division of the whole or any part thereof except as provided in the Act Except as
provided for Limited Common Elements or as otherwise provided herein, each Owner and the Association
may use the Common Elements for the purposes for which they arc interded, but no such use shall enter or
encroach upon the lawful rights of the other Owners.

6 LIMITED COMMON ELEMENTS.

(a} Fhe Limited Common Elements located on the Candominium and the Unit(s) to which
they arc assigned are:

(i) breezeways, entry foyers, hallways, corridors, and stairs serving morc than one
(1) but less than all Units, as shown on the Floor Plans, are assigned as Limited Common
Elements to the Units that they serve;

(it) the portion of the Common Elements on which there is located any portion of the
air conditioning or heating system exclusively serving a particular Unit or Units is assigned as z
Limited Common Element to the Unit or Units so served:

(iii)  any utility meter which serves only one (1) Unit s assigned as a Limited
Common Element to the Unit so served;

(iv) & Unit may be assigned one (1) or more storage spaces, which are assigned in
Exhibit “C" attached herete and incorporated herein by this refercnce and shown on the Fioor
Plans as a Limited Common Element, assigned to the Unit. Storage spaces may be initially
assigned or reassigned by amendment to this Declaration as provided in subparagraphs (b) and
{c) below,;

(v) cach Unil may be assigned one (1) or more gatages, which are assigned in
Exhibit “D” attached hereto and incorporated herein by this reference and shown on the Floor
Plans as a Limited Common Eiement, assigred to the Unit. Garages may be initially assigned or
reassigned by amendment to this Declaration as provided in subparagraphs (b) and (¢) below;

(vi)  any porch attached to and serving only one (1) Unit is assigned as a Limited
Common Element to the Unit to which it is attached and which it scrves; and

(viiy  each Unit is assigned one (1) mailbox ot mail slot, to be initially assigned in the
sole discretion of Declarant
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(0) The Board of Directors, without need for a membership vote, is hereby authorized to
assign and to reassign Limited Commen Elements and Common Elements not previously assigned,
provided that any such assignment or reassignment shall be made in accordance with the provisions of
Section 44-3-82(b) and (c) of the Act A Common Element not previeusly assigned as & Limited
Common Element may be so assigned and a Limited Common Element may be reassigned by the Board,
without the need for a vote of the Association, upon written application 1o the Association by the Owner
or Owners for whose exclusive use such Common Element is requested or whose use of the Limited
Comtmon Element previously assigned is directly affected  Upen such application, the Association shall
prepare and execute an amendment to the Declaration assigning the Common Element as a Limited
Common Element or reassigning the £ imited Common Element, which amendment shall be exceuted by
the Owner or Owners making such application  Such amendment shall be delivered and become
effective as provided in Section 44-3-82 of the Act For 3o long as Declarant owns a Unit primarily for
the purpose of sale, an amendment to assign a Common Elerhent, not previously assigned as a 1imited
Common Element shall be exceuted by the officers of the Association, if the request is made by
Declarant. The Board has the right to approve or disapprove any such request made by any Person other
than Declarant

{c) For sc long as Declarant owns any Unit primarily for the purpose of sale, Declarant shall
have the right to sell to Owners one (1) or more garages and/or storage spaces $o be assigned as I imited
Common Elements pursuant to subparagraphs (a) and (b) above. The procecds of the sale of garages and
storage spaces as Limited Commton Elements shall belong to Declarant

7 ASSOCIATION MEMBERSHIP AND ALLOCATION OF VOIES

All Qwrers, by virtue of their ownership of a fee or undivided fee interest in any Unit in the
Condominium, excluding Persons holding such interest under a Mortgage, are members of the Mercer Point
Cordominium Association, Inc., and, except as otherwise provided hercin or in the Bylaws, shall be entitled
to vote on all matters upen which members of the Association are entitled to vote pursuant to the
Dreclaration and in accordance with the Bylaws Subject to the provisions of the Condeminium Instruments,
the Owner or collective Qwners shall be entitled to one (1) equally weighted vote for such Unit

8 ALLOCATION OF LIABILITY FOR COMMON FXPENSES

(a) Except as provided below or elsewhere in the Act or Condominium Instruments, the
amount of al} Common Expenses shall be assessed against all the Units in accerdance with the
percentage of undivided intercst in the Common Elements appurtenant to the Unit as set forth i Exhibit
"B attached hereto and incorporated herein by this reference

(b) The Board of Directors shall have the power to levy special assessments against Units
pursuant to this Paragraph and to Section 44-3-80(b) of the Act as, in its discretion. it shall decm
appropriate. Failure of the Board of Dircctors to exercise its anthotity under this Paragraph shall not be
grounds for any action against the Association or the Board of Dircetors and shall not constitute a waiver
of the Board's right to cxercise its authority under this Paragraph in the future with respect to any
expenses, including an expense for which the Board has not previously exetcised its authority under this
Paragraph

(i) Any Common Expenscs benefiting less than all of the Units or significantly
dispropertionately benefiting all Units may be specially assessed equitably among ail of the
Units that are benefited according to the benefit received  Except for cxpenses for maintenance,
repair or replacement of Limited Common Elements, which may be specially assessed, expenses

-7
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incurred for the maintenance, repair or replacement of the Arca of Common Responsibility, shal!
not be specially assessed.

(i) Any Common Expenses occasioned by the conduct of less than all of those
entitled 10 occupy all of the Units or by the Occupant(s), licensees or invitees of any such Unit or
Units may be spccially assessed against such Unit or Units

(=) In the event the Condomininm is served by 2 common or sewer water meter, the Board
shall have the authority to install submeters and assess individual Unit utilities usage charges as special
assessmeris as provided in subparagraph (b)(i) above This shall include the right to add a charge for the
cost of overhead for such submetering, against individual Units and/or to install separate utility meters
for the Units

9. ASSOCIATION RIGHTS AND RESTRICTIONS

Ir: addition to and not in limitation of all other rights it may have, the Association, acling through its
Board of Directors, shall have the right and autherity:

(a) to enter into Units for maintenance, emergeney, or life-safety purposes, which right may
be exercised by the Board of Directors, officers, agents, employees, managers, and all police officers,
firernen, ambulance personnel, and similar emergency personnel in the performance of their respective
duties  Excepl in an cmergency situation, entry shall be only during reasonable hours and after
reasonable notice to the Owner or Qccupant of the Unit  For the purposes of this Paragraph, an
emergency justifying immediate entry into a Unit shall include, but not be limited to, the following
sitwations: @ water or other utility leak, fire, strong foul odor, obvious insect infestation or scunds
indicating that & Person or animal might be injured or sick and require immediate medical atteation No
one exercising the rights granted in this subparagraph shall be liable for trespass, damages, or in any
other manner by virtue of exercising such rights, except as provided in the Act The failure to exercise
the rights hercin or to exercise said rights in a timely manner shall not create liability to any of the above-
referenced parties, it being agreed that no duty to enter a Usiit shall exist;

(b) to make and {0 enforce reasonable rules and regulations goveming the use of the
Condominium including the Units, Limited Common Elemcnts, and Commen Elements;

(c) to cnforce use restrictions, other Declaration and Bylaws provisions, and rules and
regulations by the imposition of reasenable monetary fines and suspension of use and voting privileges as
provided In Scction 44-3-76 of the Act, as amended;

(d) to grant and accept permits, licenses. utility casements, leases, and other casements;

(e} to control, managg, opetate, maintain, improve and replace all portions of the Arca of
Common Responsibility;

() to represent and act on behalf of the Owners in the event of damage or destruction as a
result of casualty loss in accordance with the provisions of the Act and Paragraph 12 of this Declaration;

() to represent and act on bebalf of the Owners in the cvent of any loss resulting from

condemmation or eminent domain in accordance with the provisions of the Act and Paragraph 20 of this
Declaration;
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{h) te acquire, hold, and dispose of tangible and intangible personzl property and real property;

(D to collect security deposits in reasonable amounts, as determined by the Board of Directors
in its sole discretion, to protect against any damage to the Condominium, including, without limitation,
damage resulting from: moving in or out of a Unit; the transportation and use of construction materials in
the Condominium; and the alieration, modification, or addition to a Unit and any Limited Common Element
appurtesiant thereto Costs for repair of such damage may be deductible from the security deposit and any
additional expenses may be specifically assessed against the Unit under subparagraph 8(b)(ii) above;

)] o approve contractors or subcountractors who have access to the Condominium for the
purpose of making repairs or improvements to Units based on rules and regulations promulgated and
adopted by the Board which may include, without limitation: financial stability of the contractors andfor
subcontractors; history of compliance with the Condominium Instraments and rules and regulations of the
Association; and other factors that may be reflective of quality and ability The Board may also impose
insurance requircments and collect other non-refundeble fees for use of the trash receptacle;

&} at the sole expense of the Association, without need for a membership vote, and without the
consent of any affected Owner, to relocate any portion of the air conditioning, heating, plumbing,
venlitating, exhaust or electrical system serving a particular Unit, provided that after such relocation, the
system serving the Unit functions at least as well and at no greater cost to the Owner as existed prior 1o the
reiocation;

i) to close permanently or temporarily any portion of the Commen Elements (excluding the
Limited Common Efements, and any Commeon Elements the use of which is reasonably necessary fot access
to or from a Unit and any pottion of the Common Elements subjeet to the Reciprocal Easement Agreement
or any portion of the Common Elements over, on, upon or which Declarant has an casement) with thircy
(30} days prior notice o all Owners, except that, in emergency situations Tequiring a ternporary closing,
prior notice shall not be required so long as notice is given within three (3) days after the closing explaining
the rcason for the closing. Notwithstanding the above, the Owners may re-open ¢closed Common Elements
by a Majority vote of the Total Association Vote, cast at a duly called speciat or annual mesting; and

(m) to enter into joint agreements and contracts with other condominium homecowners
associations for the provision of services, including, without limitation, management, landscaping, porter,
concierge, property monitoring services, and trash removal services

NOTWITHSTANDING ANYIHING TO THE CONIRARY SIATED HEREIN, THE
ASSOCIATION SHALIL NOT BE OBLIGATED TO TAKE ANY ACTION TO ENFORCE ANY
COVENANT, USE RESIRICTION, OR RULE THAT THE BOARD, IN EXERCISE OF I1§
BUSINESS JUDGMENT, DETERMINES IS OR IS LIKELY TO BE CONSTRUED AS
INCONSISTENT WITH APPLICABLE LAW OR IN ANY CASE IN WHICH THE BOARD
REASONABLY DETERMINES THAT THE ASSOCIATION'S POSITION 1S NOT STRONG
ENOUGH TO JUSTIFY TAKING SUCH ACTION, SUCH A DECISTON SHALL NOT BE
CONSTRUED A WAIVER OF THE RIGHT OF THE ASSOCIATION TO ENFORCE SUCH
PROVISION AT A LATER TIME UNDER OTHER CIRCUMSTANCES OR ESTOP THE
ASSOCIATION FROM ENFORCING ANY OTHER COVENANT, USE RESTRICTION OR
RULE.
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10, ASSESSMENTS

(a) Purpose of Assessment. The Association shall have the power to levy assessments as
provided herein and in the Act The assessments for Common Expenses provided for herein shall be osed
for the general purposes of promoting the recreation. hezlth, safety, welfare, common benefit, and
enjoyment of the Owners and Occupants of Units in the Condomimium as may be more specifically
autherized from time to time by the Board.

() Creation of the Lien and Personal Obligation For Assessments. Each Owner of any Unit,

by acceprance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree 1o pay to the Association: (i) annual assessments or charges; (ti) special assessments, such
assessments to be established and collected as hereinafter provided; and (ii1) specific assessments against
any particular Unit which are established pursnant to the terms of this Declaration, including, but not limited
to, reasonable fines imposed in accordance with the terrs of this Declaration.

All such assessments, together with charges, interest, costs, and reasonable attorneys” fees actualiy
incurred, and if the Board so glects, rents, in the maximum amount permitied by the Act, shall be a charge
on the Unit and shall be a continuing lien upon the Unit against which cach assessment is made. Such
amounts shall alsc be the personal cbligation of the Person who was the Owner of such Unit at the time
when the assessment fell due  Fach Owner and his or her grantee shall be jointly and severally liable for all
asscssments and charges due and payable at the time of any conveyance

Assessments shall be paid in such manner and on such dates as may be fixed by the Board of

Directors  Unless otherwise provided, the annual assessments shall be paid in equal monthly installments
due on the first day of each calendar month. No Qwner may exempt him or herself from liability for or
otherwise withhold payment of assessments for any reason whatsocver, including, but not limited to, nonuge
of the Common Elements, the Association’s failure to perform its obligations required hereunder, or an
incanvenienee or discomfort arising from the Assaciation’s performance of its duties. The lien provided for
herein shall have priority as provided in the Act.

The Board of Directors shall have the right to: (i) not spend the full amount budgated for any
particular line item it the budget; (ii) spend more than what has been budgeted; and (iii) shift revenues
within the budget from one line to another Notwithstanding anything fo the contrary stated herein, during
Declarant Control Period, Declarant or the Declarant appointed Board of Directors shall be authorized to
unilaterally reduce the amonnt of the annual assessments owed on Units without the necessity of a vote of
the Qwners (o reflect cost savings that were not contemplated at the time the initial, estimated opcrating
budget for the Association was developed

(c} Delinguent Assessments. All assessments and related charges not paid on or before the due
date shall be delinquent, and the Owner shall be in default

i) If any monthly instaliment of annual assessments or any part thereof is not paid in
full by the tenth (10th} day of the month or if any other charge is not paid within ten (10) days of
the due date, a late charge cqual to the greater of Ten Dollars (310) or ten percent {10%) of the
amount not paid, or such higher amounts as may be authotized by the Act, may be imposed without
further notice or waming to the definquent Owner and intercst at the rate of ten percent (10%) per
annum or such higher rate as may be permitied by the Act shall accrue from the due date
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(i1} If part payment of assessments and related charges is made, the amount received
may be applied first tv costs and reasonable atiorneys’ fees actually incurred, then to late charges,
then to interest, then to delinquent assessments, and then to current assessments

(i) If assessments, fincs or other charges or any part thereof due from an Owmer
remain delinquent and wnpaid for a period greater than fifteen (15) days from the date due, a notice
of delinquency may be given to that Owner stating that if the assessmens, fine or charge remains

delinquent for more tharn ten (10) days from the date of the notice of delinquency, the Board of

Directors may accelerate and declare immediately due all of that Owner’s unpaid installments of the
annual assessment and of any special assessment without any further notice being given to the
delinquent Owner. Upon acceleration, that Owner shall thereby lose the privilege of paying the
annual assessment in monthly installments for that fiscal year

(iv)  If'assessments and other charges or any part thercof remain unpaid more than thirty
(30) days afier they become delinquent, the Association, acting through the Board, may institute
suit to collect all amounts duc pursnant to the provisions of the Declaration, the Bylaws, the Act and
Georgia law, including reasonable attorneys” fees actually incurred, and suspend the Owner and‘or
Occupant’s right to vete and/or use the Common Elements, inciuding the night to bring or park
vehicles on the Commen Elements or have guests bring or park vehicles on the Common Elements
However, the Board may not limit pedestrian, medical, fire, police or other health, safety, service
or emergency vehicle ingress or egress to or from the Unit or deny necessary parking of clearly and
properly identified handicapped vehicles used by handicepped owners or occupants protected by the
Fair Housing Amendments Act of 1988. Prior to suspending parking privileges, the Association
shall provide the delinquent Owner or Occupant written notice of its intention to do o, sent by
certified mail not less than ten (10) days prior fo the date of such suspension

) If atty assessment or other charge is delinguent for thirty (30 days or more, and the
Association has obtained judgment(s) totaling more than Seven Hundred Fifty Dollars ($750 00y
against the Owner or encumbering the Unit, then, in addition to all other rights provided under
Georgia law and herein, the Association shall have the right, in compliance with any requirements
set forth in the Section 44-3-76 of the Act, to suspend water, electricity, gas, heat, air conditioning,
cable or satellite television, internet access or other internet-based services, or any other or utility
service to the Unit paid for as a Common Expense by the Association Any costs incurred by the
Association in discontinuing and/or reconnecting any usility or service, including reasonable
attorneys’ fecs actually incurred, shall be an assessment against the Unit. The utility or service
shall not be required to be restored until the judgment(s) is (are) paid in full | at which time the
Association shall make arrangemeats for restoration of the utility or service An Owner whose
utility or service has been suspended hereunder shall not be cntitled to use any such utility or
service from any source, and any such unauthorized use shall be considered a theft of services under
OC G A Section 16-8-5

Notwithstanding the above, if cable television, satellite, or internet service or any other
service not constituting a utility is provided by the Association as'a Common Expense, that
service may be suspended upon ten (10) days written notice to the delinquent Owner, without
obtaining any judgment against the Gwner or cncumbering the Unit  Enforcement under this
subparagraph is not dependent upon or related 1o othet restrictions and/or other actions

(d Computation of Operating Budget and Assessment Tt shall be the duty of the Board at least
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twenty-one (21} days prior 1o the Association’s annual meeting to prepare and deliver to each member a
budget covering the estimated costs of operating the Condominium during the coming year and 2 notice of
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the assessments to be levied against each Unit for the following year. The budget and the assessment shall
become effective unless disapproved at a duly called and constituted annual meeting of the Association by a
vote of a Majority of the Total Association Vote; provided, however, if 2 quorum is not obtained at the
annual meeting, the budget shall become effective cven though a vote to disapprove the budget could not be
catled at this meeting

Notwithstanding the foregoing, in the cvent that the membership disapproves the propesed budget
or the Board fails for any reason to deterrnine the budget for the succeeding year, then and until such time as
a budget shall have been determined as provided herein, the budget in effect for the current year shall
continue for the succeeding year. In such case, the Board may propose a new budget at any time during the
year at a special meeting of the Association  The proposed budget and assessment shall be delivered to the
members at least twenty-one {21) days prior to the proposed effective date thereof and at least seven @)
days prior to the special meeting  The approval procedure set forth above for budgets considered at annual
meetings shall also apply to budgets considered at special meetings

(e) Special Asscssments In addition to the annual assessment pravided for in subparagraph
{b) above, the Board may, at any time, and in addition to any other rights it may have, levy a special
assessment against all Owners, notice of which shall be sent to all Owners  Any special assessment {except
as provided in subparagraph 8(b) regarding the power to assess specially pursuant to Section 44-3-80(b) of
the Act and subparagraph 12(b) herein, regarding repair or reconstruction of casualty damage to or
destruction of all or part of the Condominium) which would cause the average total of special assessmments
levied in one (1) fiscal year to exceed Two Hundred Dollars ($200) per Unit or such higher amount as is
authorized by the Act, shall be approved by a Majority of the Total Association Vote prior Io becoming
effective

13) Capita] Reserve Budget and Contribytion. The Board of Dircctors shall annually prepare &

capital reserve budget that shall take into account the number and nature of replaceable assets, the expected
life of cach asset, and the expected repair or replacement cost The Board shall set the required capital
reserve contribution, if any, in an amount sufficient to permit meeting the projected capital needs of the
Association, as shown on the capitai reserve budget, with respect both to amount and timing by egual annual
assessments over the period of the budget  The annual capital rescrve contribution required, if any, shall be
fixed by the Board and included within the budget and assessment as provided in subparagraph (d) of this
Paragraph, A copy of the capital reserve budget shall be distdbuted to each member in the same marner as
the operating budget.

(3] Statement of Account Any Owner, Mortgagee, or a Person having executed a contract for
the purchase of'a Unit, or a lender considering a loan to be secured by a Unit, shaH be entitled, upon written
request, 1o a staternent from the Association setting forth the amount of assessments due and unpaid.
including any late charges. interest, fines, or other charges against a Unit The Association shall respond in
writing within five (5) business days of receipt of the request for a statement; provided, however, the
Association may require the payment of a fee, net exceeding Ten Dollars {$10), or such higher amount as
may be authorized by the Act, as a prerequisite to the issuance of such a statement. Such written statement
shall be binding on the Association as to the amount of assessments due on the Unit as of the date specified
therein.

(h) Surplus Funds and Common Profits Pursuant (o Section 44-3-108 of the Act, common

profits from whatever source shall be applied to the payment of Common Expenses. Any surplus funds
remaining afer the application of such common profits to the payment of Common Expenses shall, at the
option of the Board of Directors. cither be distributed to the Owners or credited to the next assessment
chargeable to the Owners in proportion to the Hability for Common Expenses aftributable to each Unit, or
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added to the Asseciation’s capital reserve account as set forth in subparagraph {f) above Notwithstanding
the foregoing, any surplus funds remaining after the application of such common profits to the payment of
Common Expenses at the end of the first fiscal year (excluding amounts designated for reserves) shall be
distributed to the Owners in proportion to the liability for Common Expenses attributabie to each Unit.

i the Board of Directors reasonably determines that during a fiscal year there will likely be a
surplus of funds at the end of such fiscal year (excluding amounts designated for reserves). the Board may,
but shall not be required to, reduce the amount of the annual agsessment to be collected from the Owners for
the remainder of that fiscal year Any Owner who has alteady paid the entire annual assessment at the time
of such reduction shall, in the discretion of the Owner, cithes receive a refind of the overpayment or a credit
of the amount of the overpayment towards the annual asscssment of the Association for the following fiscal
year. Notwithstanding the above, the Association may first apply the amount of any overpayment toward
any other amount the Owner may owe to the Association

(i) Working Capital Fund Daclarent, on behalf of the Association, shali establish a working
capital fund to meet unforeseen expendilures or to purchase any additional equipment or services. A non-
refundable contribution to the working capital fund of the Association shall be paid by the purchaser of a
Uit at the closing of each sale or resale of a Unit in the amount of one (1) month of the general assessment
charged to such Unit  Declarant shall not wse the working capital finds to defray any of its expenses,
reserve contributions, or construction costs or to make up any budget deficits while it is in control of the
Association  Notwithstanding anything to the contrary herein, the contribution to the working capital fund
shall not be due from: (i) any grantee who is the Domestic Partnet, spouse or former spouse of the grantor;
(i) any grantee that is 8 wholly-owned entity of the grantor; (iii) any grantee to whom a Unit is conveyed by
a will or through the law of intestacy; or (iv) any grantee of a Unit who obtains title pursuant to judicial or
nonjudicial foreclosure of any first Morigage of record or secondary purchase money Mortgage of record
(provided that neithet the grantee nor any successor grantee on the Mortgage is the sciler of the Unit)

11 INSURANCE

The Association, acting through its Board of Directors, shall obtain and maintain at all times, as a
Commeon Expense, inswrance as required by Section 44-3-107 of the Act, as amended, and as required
herein, and as determined by the Board of Dircctors with regards 1o both limits of insurance and coverage
In accordance with the Act, the property insurance shall, at a minimum, afford fire and extended coverage
insurance for and in an amount consonant with the full replacement value of the buildings and other
structures on the Condominium. Such coverage shall inchude all of the Urits and the fixturcs Initially
installed therein by Declarant and replacements thercof up to the value of these initially installed by
Declarant, but shall not include any improvements or additions (including wali coverings and fixtures) made
by or on behalf of any Owner other than those made by Declarant and shall exclude furnishings and other
personal property within a2 Unit

All insurance purchased by the Association pursuant to this Paragraph shalf run to the benefit of the
Association, the Board of Directors, officers, all agents and employees of the Association, the Owners and
their respective Mortgagees, and all other Persons entitled to occupy any Unit as their intercsts may appear.
The Association's insurance policy may contain a reasonable deductible, and the amount thereof shall net
be subtracted from the face amount of the policy in determining whether the insurance equals at least the
replacement cost of the insured property

The Board of Dircctors shall make available for review by Owners a copy of the Association’s
insurance policy to allow Owners 10 assess their personal insurance needs and each Owner shall have the
right to obtain additional coverage at his or her own expense
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All insurance coverage for the Association shall be written in the name of the Association as
trustec for itself, cach of the Owners, and the Mortgagees of Owners, if any. It shall be the duty of the
Board of Directors at least cvery two (2) vears to conduct an insurance review to determine if the policy
in force is adequate to meet the needs of the Association and to satisfy the requirements of Section 44-3-
107 of the Act, as amended Such responsibility may be performed, and shall be deemed reasonably
petformed, by the Board requesting the Association’s insurance agent to verify that insurance policies in
existence meet the necds of the Association and satisfy the requirements of Section 44-3-107 of the Act,
as amended

(a) The Board of Directors shall utilize commercially reasonable efforts to securc a blanket
hazard insurance policy providing “special perils” coverage in an amount equal to full replacement cost,
before application of deductibles, of all sttuctures located on the Condominium as required by Section
44.3.107 of the Act If “special perils” coverage is not reasonably available at reasonable cost, the Board
shall obtain, at a minimum, fire and extended coverage, including coverage for vandalism and malicious
mischief. in like amounts. The Board shall use commercially reasonable ¢fforts to obtain policies that
will previde the following:

()] ordinance or law coverage, demolition cost coverage and increased cost of
construction coverage;

(it} the insurer waives its rights of subrogation of any claims against directors,
officers, the managing agent, the individual Owners, Occupants, and their respective household
members,

(iii}  any “other insurance” clause contained in the master policy shall expressly
exclude individual Owners’ policies from its operation;

V) until the expiration of ten (10) days after the insurer gives notice in writing to the
Mortgagee of any Unit, the Mortgagee’s insurance coverage will not be affected or jeopardized
by any act or conduct of the Owner of such Unit, the other Owners, the Board of Directors, or
any of their apents, employees, or houschold members, nor be canceled for nonpayment of
premiums;

(v} the master policy may not be canceled, substantially modified, or subjected to
nonrcnewal without at least thirty (30) days prior notice in writitg to the Board of Directors and
all Mortgagees of Units; and

(vi}  anagreed value endorsemcnt and an inflation guard endorsement

(b) All policies of insurance shall be written with a company licensed to do business in the
State of Georgia. The company shall provide insurance certificates to gach Owner and each Mortgagee
upan request,

(c) Exclusive anthority to adjust losses under policics obtained by the Association shall be
vested in the Board of Directors; provided, however, no Mortgagee having an interest in such losses may
be prohibited fromt participating in the scttlement negotiations, if any, related thereto

(d) In no event shall the insurance coverage obtained and maintained by the Association
hercunder be brought into contribution with insurance purchased by individual Owners or their
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Mortgagees. Each Ownet shall notify the Board of Directors of ali structural improvements made by the
Owuer to his or her Unit  Any Owner who obtains an individual insurance policy covering any portion of
the Condominium, other than improvements and befterments made by such Owner at his or her expense
and perscnal property belonging to such Owner, shall file a copy of such individual policy or policics
with the Board of Dircctors within thirty {30) days after the purchase of such inserance Such Owner
shall also promptly notify, in writing, the Board of Dircctors in the event such policy is cancetled

() In addition to the insurance required hereinabove, the Board shall obtain as a Commen
Expense:

(i) workers  compensation insurance if and to the extent necessary to mcet the
requirements of law;

(ii) public liability insurence in amounts no less than required by Section 44-3-107
of the Act, as amended, and officers and directors” liability insurance in such amounts as the
Board may determine  The public liability insurance shall contain a cross liability endorsement;

(iti)  if rcasonably available, fidelity bonds or employce dishonesty insurance,
covering officers, directors, cmployees, and other Persons who handle or are responsible for
handling Association funds Such bonds or insurance, if reasonably available, shall be in an
amount consistent with the best business judgment of the Board of Dircctors, but in no event less
than threz (3} months assessments plus a reasonable amount to cover all or a reasonsble portion
of reserve funds in the custody of the Association at any fime during the term of the bond;
provided, however, fidelity coverage herein required may be redvced based on the
implementation of financial controls which take one or more of the following forms: (z) the
Association or management company, if any, maintains a separate bank account for the working
account and the rescrve account, each with appropriate access controls and the bank in which
funds are deposited sends copies of the monthly bank statements directly to the Association;
{b} the management company, if any, maintains separate records and bank accounts for each
association that uses its services and the management company does not have the authority to
draw checks on, or to transfer funds from, the Association’s reserve account; or (c) two (2)
members of the Board of Directors must sign any checks written on the reserve account; and

(iv) such other insurance as the Board of Directors may determine to he nccessary or
desirable including, for example coverage of the following types of property contained within a
Unit, repardless of ownership: (A) fixtures, improvements and alterations that are part of the
building or structure; and (B) appliances, such as thosc used for refrigerating, ventilating,
cooking, dishwashing, laundering, security ot housekecping

) Insuwrance carried by the Association as a Common Expensce shall not be required to
include: (i) any part of a Unit that is not depicted on the original Survey and Floor Plans; er (i) any part
of'a Unit that was not included as part of the collateral for the initial loan made for the initial purchase of
the Unit, nor shall the Association include public lability insurance for individual Owners for liability
arising within the Uniy

() Nothing contained herein gives any Owner or other party a priority over any rights of

first Mortgagees as to disiribution of insurance proceeds. Any insurance proceeds payable to the Owner
of a Unit on which therc is 2 Mortgagee endorsement shall be disbursed jointly to such Owner and the
Mortgagee This is a covenant for the benefit of any such Mortgagee and may be enforced by any such
Mortgagee
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(h} Every Ownes shall be obligated to obtain and maintain at all times insurance covering
those portions of his or her Unit to the extent not insured by policics maintained by the Association
Upon request by the Board, the Owner shall furnish a copy of such insurance policy or policies to the
Assoeiation. In the event that any such Owner fails to obtain insurance as required by this subparagraph,
the Association may purchase such insurance on behalf of the Owner and assess the cost thereof to the
Owner, to be collected in the manuer provided for collection of assessments under Paragraph 10 hereof

(i) Insurance Deductibles. in the event of an insured loss, any required deductible shall be
considered a maintenance ¢xpense to be paid by the Person or Persons who would be responsible for
such loss in the absence of insurance If the loss affects more than one {1} Unit or a Unit and the
Common Eiements, the cost of the deductible may be apportioned equitably by the Board among the
parties suffering loss in proportion to each affected owner's portion of the total cost of repair.
Motwithstanding the foregoing, if the insurance policy provides that the deductible will apply to each
Unit separately or to cach occurrence, each Owner shall be responsible for paying the deductible
pertaining to his or her Unit, if any If any Qwner or Owners fail to pay the deductible when required
under this subparagraph, then the Association may pay the deductible and assess the cost to the Owner or
Owners pursuant 1o Paragraph 8 of this Declaration; provided, however, where the deductible is for
insurance required under the Act, no Owner shal! be assigned more than Twe Thousand Five Hundred
Dollars ($2,500), or such higher amount as authorized by the Act, as the cost of the deductiblc for any
one (1} occurrence

) Payment of Claims to Delinquent Owners Netwithstanding anyihing to the contrary

herein, in the event of an insured Joss under the Association’s master hazard insurance policy for which
the Association receives from the insurer payment for a loss sustained by an Owner who is delinquent in
the payment of assessments owed to the Association under Paragraphk 10 hereof, then the Association
may retain and apply such procesds to the delinquency  Any surplus remaining afler application of the
proceeds to any dclinquency shall be paid by the Association to the affeeted Owner

[2Z REPAIR AND RECONSTRUCTION.

In the event of damage to or destruction of all or any part of the Condominium as a result of fire or
other casualty, unless provided otherwise in the Declaration, the Board of Directors or its duly authorized

agent shall arranpe for and supervise the prompt repair and restoration of the structurc. In the event of

substantial damage or destruction, each holder of a first Mortgage shall be entitled to written notice of the
damage, and nothing in these documents shall be construed to afford a priority to any Gwaer with respect to
the distribution of proceeds 1o any such Unit.

(a) Cost Egtimates. Immediately after a fire ot other casualty causing damage to the
Condominium, the Board of Directors shall obtain reliable and detailed estimates of the cost of repairing
and restoring the structures (including any damaged Unit) to substantially the condition that existed before
such casuvalty, allowing for any changes or improvements necessitated by changes in applicable building
codes. Such costs may also include professional fees and premiums for such bonds or insurance as the
Board of Directors determines 1o be necessary

(b) Source and Allccation of Proceeds. If the proceeds of insurance that the Association is

required to obtain as provided in Paragraph 11 hereof are mot sufficient to defray the costs of

reconstruction and repair as determined by the Board of Dircctors, the additional costs shall be assessed
against all Owners in accordance with the percentage of undivided interest in the Common Elements
appurtenant to the Unit as set forth in Exhibit “B” attached hercto and incorporated her¢in by this
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reference; provided, however if such the Association has obtained insurance as provided in Paragraph 11
and the proceeds are not sufficient to defray the costs of reconstruction and repair of a Unit such cost
shall be assessed against the Qwner(s) of the Unii(s) darmaged in proportion to the damage to the Units.

These assessment shall not be considered a special assessment as discussed in subparagraph 10(e). If

there are surplus fiunds after repair and reconstruction is completed, such funds shall be common funds of
the Association to be used as directed by the Board of Directors

(e} Floor Plans and Specifications. Any such reconstniction or repair shai? be substantially in
accordance with the Floor Plans and specifications under which the Condominium was originally
constructed to standard finish so as to exclude any upgrades made to Units, cxcept where changes are
necessary to comply with current applicable buitding codes or where improvements not in accordance with
the original Floor Plans and specifications are approved by the Board of Directors. To the extent insurance
proceeds are available, the Association may reconstruct or repair Owner improvements damaged as a result
of fire or other casualty

&) Encroachments Encroachments upen or in favor of Units that may be created as a resuht of
such recansiruction or repair shall not constitute a ¢laim or basis for any proceeding or action by the Owner
upon whose property such encroachment exists, provided that such reconstruction was substantially in
accordance with the architectural plans under which the Condominium was originally constructed  Such
encroachments shall be allowed to continue in existence for so long as the reconstructed building(s) shall
stand

(&) Construction Fund The net proceeds of the insurance colleeted on account of a casualty
and the funds collected by the Association from assessments against Owners on account of such casnaity
shall constitute a construction fund that shall be disbursed in payment of the cost of reconstruction and
Tepair in the manner set forth in this Paragraph to be disbursed by the Association in appropriate progress
payments to such contractor(s), supplier(s), and personnel performing the work or supplying materials or
services for the repair and reconstruction of the structures as are designated by the Board of Directors,

13 ARCHITECTURAL CONTROLS

{a} During Declarant Conirol Daring the Declarant Centrol Period, there shall be no
Architectural Control Committee and all encroachments onto the Commaon Elements ot Limited Common
Elements, exterior change, alteration or comstruction (including painting and landscaping), and any
ercction, placement or posting of any object, sign, clothesline, speaker, playground equipment, light,
fountain, flag, personalized or customized cxterior deor mat, of thing on the exterior or roofs of the
buildings, in any windows (except window treatments as provided herein), or ot any Limited Commeon
Elements or any Common Elements, must receive the prior writtcn approval of Declarant However, a
mezuzah or comparable refigious symbol not larger than three inches (377} in width and nine inches (%)
in height may be posted on the doorframe of the Unit. In addition, reasonable seasonal decorative lights
may be displayed between Thanksgiving and January 15 Granting or withhelding such approval shall be
within the sole discretion of Peclarant. All references in the Condominium Instruments to the
Architectiral Control Committce or ACC shall refer 1o Declarant doring the Declarant Control Pericd
Notwithstanding anything to the contrary stated herein, the initial improvements constructed on the
Condominium and al! architcctural modifications thereto that are made by Declarant shall not be subject to
approval pursuant to this Paragraph

) After Declarant Control  After expiration of the Declarant Control Period, an
Architectural Control Committee shall be appointed by the Board of Directors and except for Declarant
for g0 long as Declarant shall own a Unit for sale, no Owner, Occupant, or any other Person may mzke
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any encroachment cnto the Common Elements or Limited Common Elements, or make any cxterior
change, addition, alteration, or constructios {inclnding painting and landscaping), ner erect, place or post
any object, sign, clothesline, speaker, playground equipment, light, fountain. flag, personalized or
customized exterior door mat, or thing on the exterior or roofs of the buildings, in any windows (except
window treatments as provided herein), or any Limited Commen Elements, or on any other Cotmmon
Elements, without first obtaining the written approval of the ACC. However, a mezuzah or compargble
religious symhol not larger than three inches (3™) in width and ning inches {97) in height may be posted
on the doorframe of the Unit. In addition, reasonable scasonal decorative [ights may be displayed
between Thanksgiving and January 15, The standard for approval of such imprevements shall include,
but not be limited to, acsthetic consideration, neaterials to be used, harmony with the external design of
the existing buildings, Units and structures, the location in relation to surrounding situcturcs and
topography, and the impact of such approval, if any, on the increase or decrease of sounds and vibrations
between the Units and between the Units and the Common Elements. Notwithstanding the above,
Declarant shall not be required to obtain any approvais under this Paragraph
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{c) Alteration of Units. Subject to the other provisions of this Declaration, alterations to the
interiors of Units, rclocation of the boundaries between adjoining Units, and subdivision of Units are
subject to the following restrictions:

purt

)] Alterations to the Intericrs of the Units  Except as provided hercin, no Owner or
Occupant may make any alteration within a Unit which involves connecting to Comumon Element
pipes, lines, conduits andfor other apparatus for access to common utilities without prior writien
ACC approval (including, but not limited 0, medifying connection of washers and dryers). Except
as provided herein, no Owner or Occupant shall make any fnterior modifications 10 or place an
cxcessive load on any structural or load bearing portions of & Unit without first obtaining the pricr
written approval of the ACC Such apptoval shall not be granted by the ACC unless the Owner has
presented to the ACC a report or drawing prepared by a licensed structural engineer showing that
compensating measurcs will be taken to ensurc the structural integrity of the Unit and the
Condominium All bailding code requirements must be complicd with and necessary permits and
approvals secured for any modifications Notwithstanding the above. all Ownets desiring to make
any interior modifications or alterations to a Unit affecting the Common Elements or structure or
load bearing portions of a Unit must make application to the ACC as described below in order for
the ACC to make the determination of whether the ACC"s approval is required

Notwithstanding the above, if any Owner acquires an adjeining Unit, such Owrner shall
have the right {subject to the prior written approval of the Merntgagees of the Units involved) to
remove all or any part of any intervening partition or to create doorways or ather apertures therein,
notwithstanding the fact that such partition may, in whole or part, be part of the Commeon Elements
far so Tong as no portion of any structural or load bearing portions of the Unit(s) are materially
weakened or removed and the ACC has approved the plans described above and no pertion of any
Common Elements is damaged, desioyed or eadangered other than that partition and any chaes,
flues, ducts, conduits, wires or other apparatus contained therein which shall be relocated by such
Owner if such facilities serve any other part of the Condominium Wotwithstanding the above,
Declarant shall not be required to obtain any approvals under this Paragraph. The alterations
permitted in this Paragraph shail net be deemed an alteration cr relocation of boundaries between
adjoining Units as defined in O C G. A § 44-3.91

(i) Relocation_of Boundaries. Boundarics between adjoining Units shall not be

relocated; provided, howcver. Declarant shall have the right to relecate boundaries between Units

-18 -
imanzge 474615 3 DOC (12337 003)



o_omm—am Mn—amac_m ror Ihe Week o 401742006

Depariment Nome: Mercer Point

Monday 4/17

Buver

Unit # t
——" 1 N e e

r ] : i s
Buye ] B B mimmm%
Unit # : =

Buyer
Unit #

1108 = 4 total

Tuesday 4/18

" o s V,mwma i . ey Sl
il T,

£ 4:00:00 P.M. | 700:00 P.M.

All IR~ Reis 3204; Truncale 1102 Truncale 1203; Cometia 7102; Reis 7203;

MAW: Potere 2104-JR

Thursday 4/20
8

00:00 PM. 1 2:00:00 P,

3.00:00 P.M S:0000 PM. ¢ 0000 P | 7:00:00 P.M,

Buyer R ) A e - - P

Unit # - . mmmmmn 2 S .w&wwmﬁu W.W.u i i s
ST———— S By it ee il b %

Friclay 4/21

gy :
. s
i -

i

ot




owned by Declarant without the approval of the Board of Directors, and the Board of Directors
shall exceute the required amendment to the Declaration.

(1if) Subdivision of Units No Unit shall be subdivided into a smaller Unit or Units

(d Applications Applications for approval of any such architectural modification shall be in
writing and shall provide such information as the ACC may reasonably requive, including, but not limited 10
the name, address, and phone number of any coniractor or sub-contractor which will be performing work on
the Unit, and copies of all permits required under the laws and regulations of the appropriate jusisdiction
Once an application and all required information is received by the ACC, the ACC shall stamp the
application as being complcte and shall then forward to the applicant a written notice of application
completion (the “Notice of Application Completion”). The ACC shall be the sole arbiter of such
application and may withhold approval for any reason, including purely aesthetic considerations, and it shall
be catitled to stop any construction that is not in conformance with approved plans. The Board or ACC may
publish written architectural standards for exterior and Common Element alterations ot additions, and any
request in substantiai compliance therewith shall be approved; provided, however, cach such requested
change shall be in harmony with the external design of the existing buildings and Units and the focation in
relation to surrounding structures and topography of the vicinity

In the cvent that the ACC fails to approve or to disapprove such application within forty-five (435)
days after the date of the Notice of Application Completion, ACC approval will not be required and this
Paragraph will be decmed complied with; provided, however, even if the requiremaents of this Faragraph are
satisfied, nothing hercin shall authorize anyone to construct or maintain any structure or improvement that is
otherwise in violation of the Declaration, the Bylaws, or the rules and regulations of the Association

(9] Appeal  In the event that the ACC or its designated rcpresentative disapproves any
appiication or part thereof, an Owner shall have the right te appeal the ACC’s decision to the Board of
Diircctors, The Board shall mile on the appeal within forty-five (45) days of receiving wiritten notice
requesting an appeal from the Owner  In ruling on the appeal, the Board shall consider all relevant materials
presented to it by either the Owner or the ACC, the decision of the ACC, and the application of the Owner
to the ACC  The Board of Directors shall have the final authority to approve, disapprove, or conditionally
approve or disapprove the application of the Owner. [f the Board does not receive written notice from the
Owner by certificd mail requesting an appeal within fourteen (14} days from the date of the ACC’s notice to
the Owner of its decision, the decision of the ACC shall become final and all rights of appeal shall terminate
and ihereafier be void.

) Encroachments onto Commeon Elements. The ACC, subject to this Paragraph may permit
Owners to make encroachments onto the Common Elements as it deems acceptable

(g) Condition_of Approval As a condition of approval for a requested architectural change,
modification, addition, or alteration, an Owner, on behalf of him or herself and his or ber successors-in-
interest, shall assume all responsibilities for maintenance, repair, replacement and insurance of such change,
modification, addition, or alicralion, unless otherwisc agreed to in writing by the ACC. It is the
responsibility of every Owner of a Unit to determine for kim or herself what architectural modifications
have been made to his or her Unit by any predecessor-in-interest. In the discretion of the Board or ACC, an
Owner may be made to verify such condition of approval by written instrument in recordabic form
acknowledged by such Owner on behalf of him or herself and all successors-in-interest

(h) Limitation of Liability Review and approval of any application pursuant to this Paragraph
is made on the basis of acsthetic considerations only, and neither Declarant, the Board of Directors or the
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ACC shall bear any responsibility for emsuring the structural integrity or soundness of approved
construction or modifications, or for ensuring compliance with building cedes and other governmental
requirements. Neither Declarant, the Association, the Board of Directors, the ACC, or member of any of the

foregoing shall be held liable for any injury, damages or loss arising oui of the manner or quality of

approved construction on or madifications to any Unit.

(1] No Wajver of Future Apptovals, Each Owner acknowledges that the members of the Board
of Directors and ACC will change from time to time and that interpretation, application and enforcement of

the architectural standards may vary accordingly Fach Owner further acknowledges that the Board of

Directors and ACC may adopt different architectura! standards for different paris of the Condominium,
based on street visibility and location of the proposed madification in the bailding. The approval of either
the Board of Directors or the ACC of any proposals, plans and specifications or drawings for any work done

or proposed, or in conneclion with any other matter requiring the approval and consent of the Board of

Directors, or the ACC shall not be decmed to constitute a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings, or matters whatever subsequently or
additionally submitted for approval or consent

()] Enforcement  Any construction, altcration, or other work dene in violation of this
Patagraph shall be decmed to be nonconforming Upon written request from the Board or the ACC, Owners
shall, at their own cost and expense, remove such construction, alteration, or other work and shall restore the
property to substantially the same condition as existed prior to the construction, alteration, ot other work.
Should an Owner fail to remove and testore as required hereunder, the Board or its designees shall have the
right to enter the property, remove the violation and restore the property to substantially the same condition
as existed prior to the construction, alteration or other work  All costs thereof, including reasonable
attorneys’ fees actually ingurred, may be assessed against the benefited Unit and collected as an assessment
pursuant to this Declaration

In addition 1o the foregoing, the Board of Directors shalt have the authozity and standing, on behalf
of the Association, 1o impose reasonable fines and to pursue all legal and equitable remedies available to
enforce the provisions of this Paragraph and its decisions Furthermore, the Board shall have the authority
to record in the Official Records notices of violation of the provisions of this Paragraph

If any Owner or Occupant makes any extetior change, alteration, or construction {including
landscaping) upen the Common Elements or Limited Common Elements in violation of this Paragraph, he
or she does so at his or her sole risk and expense The Board may require that the change, aiteration or
construction be removed or that it remain on the Cormuron Elements or Limited Common Elements without
reimbursement to the Owner or Occupant for any expense he or she may have incwrred in making the
change. alleration or construction

{k) Commencement of Congtruction. All changes, medifications and improvements approved
by the ACC hereunder must be commenced within six (6) months from the date of approval. If not
commenced within six (6) months from the date of such approval, then such approval shall be deemed
revoked by the ACC. unless the ACC gives a written extension for commencing the work. Al work
approved by the ACC hereunder shall be completed in its entirety within ninety (90) days from the date of’
commencement, uniess otherwise agreed in writing by the ACC. All approved changes, modifications, and
improvements must be completed in their entirety  An Cwrer may not cotstruct only a portion or part of an
approved change, modification or improvement
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14 USE RESTRICTIONS

Each Owner of a Unit shall be responsible for ensuring that the Owner’s family, guests, tenants and
Occupants comply with all provisions of the Condominium Instruments and the rules and regulations of the
Association.  Furthermore, each Cwmer and Occupant shall always endeavor to observe and promote the
cooperative purposes for which the Association was cstablished. [n addition to any rights the Association
may have against the Owner's family, guests, tenants or Occupants, as a result of such Person’s violation of
the Condominivm Instruments, the Association may take action under this Declaration against the Owner as
if the Cwner committed the violation in conjunction with the Owner’s family, guesis, tenams or Occupanis.

In addition 1o the following use resirictions, the Board of Directors may adopt rules and regulations
in accordance with the tenms hereof and as specified in the Bylaws

{a) Use_af Units. Each Unit shall be used for residential purpeses only, and no trade ot
business of any kind may be conducted in or from a Unit or any part of the Condominium cxcept that the
Owner or Occupant residing in a Unit may conduct ancillary business activities within the Unit so long as:

@ the existence or operation of the business activity is nof apparcnt or detectable by
sight, sound, or smell from outside of the Unit;

{ii) the business activity does not involve visitation of the Unit by employees, clients,
customers, suppliers or other business invitces in greater volume than would nommally be expected
for guest visitation to a residenfial Unit without business activity;

(iii}  the business activity is legal and conforms to all zoning requirements for the
Condominiuny

(ivy the business activity does not increase traffic in the Condominium in excess of
what would normaily be expected for resideatial Units in the Condominium without business
activity {other than by a reasonable number of deliveries by couriers, express mail carriers, parcel
delivery services and other such similar delivery services);

() the business activity does not incrcase the insurance premium paid by the
Association or otherwise negatively affect the Association’s ability to obtain insurance coverage;

(vi) the busingss activity is consistent with the residential character of the
Condominium and does not constitute a nuisance or a hazardous or offensive use, or threaten the
secwrity or safety of other residente of the Condominium, as determined in the Board s discretion;
and

(vii)  the business activity docs not result in a maferially greater use of the Common
Elements or Association services.

The terms “business™ and “trade,” as used herein, shall have their ordinary, generally accepted
meanings, and shall include, without limitation, any oceupation, werk, or activity undertaken on an engoing
basis which involves the provision of goods or services to Persons other than the provider’s family and for
which the provider reccives a fee, compensation, or other form of consideration, regardless of whether:
(i} such activity is engaged in full or part-time; (i) such activity is intended to or does generate a profit; or
(iti) a license is required thercfor. Notwithstanding the above, the use of a Unit by an or-site management
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agent operating on behalf of the Association shall not be considered a trade or business within the meaning
of this Paragraph.

® Number of Occupants, The meximum number of Occupants in a Unit shajl be limited to
two (2) people per bedroom in the Unit, (as such bedrooms are depicted on the original Survey and Floor
Plans filed in the Official Records) This occupancy restriction shall not apply to require the removal of any
Person lawfully occupying a Unit on the date of the recording of this Declaration. Upon written application,
the Board shall grant vardances to this restriction to comply with provisions of the Fair Housing
Amendments Act of 1988 or any amendments thereto.

If an Qwner of a Unit is a corporation, partnership, trust or other legal entity not being 2 natural
person, the entity shall designate in writing to the Board the name(s) of the person(s) who will occupy the
Unit The designated Person{s) 10 occupy the Unit may not be changed more frequently than once every six
{6} months without the cxpress written consent of the Board as determincd in the Board’s sole discretion

(c} Outbuildings No structare of a temporary character, trailer; tent, shack, carport, garage,
barn or other outbuilding shall be erected by any Owner or Occupant, other than Declarant, on any portion

of the Condominium, at any time, either temporarily or permanently, without the prior written approval of

the Board

(d) Lise of Common Elements Including Amenities Therc shall be no obstruction of the
Common Elements, nor shall anything be kept on, parked on, stoted on or removed from any part of the
Common Elements without the prior written consent of the Board, except as specifically provided herein.
There shall be no use of the roofs of the buildings by the Owners, their family members, guests, tenants,
invitees, agents or contractors The Association and its agents and contractors shall have access to the toofs
for performing its maintenance and repair responsibility. There shall be no pardening or Jandscaping on the
Common Elements by Owners or Oceupants without the prior written consent of the Board This
subparagraph shall not apply to Declarant for so long as Declarant shalt own a Unit for sale

&) Use of Limited Common Elements, Storage Spaces and Porches Except as otherwise
provided herein, the use of the Limitcd Common Elements assigned to the Units is restricted exclusively to
the Owners of the Unit to which such Limited Common Elements are assigned, and said Owner’s family
members, guests, tenants and invitees The Limited Common Elements are reserved for exclusive use, but
shall not be construed or interpreted to be separate and apart from the Common Elements in general, and the
restrictions applicable 1o the Common Elements shall also apply to the L iinited Common Elements.

{i) Storage Spaces Storage spaces shall be used solely for the purpose of storing any
personal property belonging to the Owner or Occupant of the Unit to which such storage space is
assigned as 2 Limited Common Element ™o Owner or Qecupant shall store any explosives, or any
flammable, odorous, noxious, corrosive, hazardous or pollutant materials or any other goods in the
space that would cause danger or nuisance to the storage space or the Condominium. The storage
space shall not be used for any purposes unlawful or contrary to any ordinance, regulation, fire
code, ot health code. I hazardous substances are stored, vsed, generated or disposed of on or in the
storage space or if the stotage space becomes contaminated in any manner for which the Qwner or
Qecupant thereof is legally liable, Owner or Occupant shall indemnify and hold harmless Declarant,
Association and Board of Directors from any and all claims, damages, fines, judgments, penalties,
costs, liabilitics or losses and any and all sums paid from scttlement of claims, reasonable attorneys®
fees actually incurred, consultant and expert fees, arising as a resulf of that contamination by Owner
or Occupant.
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(ii) Porches. No objects other than potted plants and patio furnituze shall be placed on
3 porch.  This prohibition applies to cbjects such as, but not limited to, grills (excluding electric
grills), umbrelias, bicycles, Iaundry garments, towels and objects other than patted plants and patio
furniture, except as may be authorized by the Board Objects shall not be permitted to hang over or
be attached to any exterior porch wall or to otherwise protrude outside of the vertical plane formed
by the exterior surface of the porch wall Penetration of the surfaces of a porch wall or floor is
prohibited  Enclosure or screening of a porch is also prohibited  As used herein, “enclosure” shall
mcan the permanent enclosure of a porch into the heated and cooled space within the boundaries of
a Unit

H Prohibition of Damage, Nuisance and Noise. Without the prior written consent of the
Board of Directors, nothing shall be done or kept on the Condominium, or any part thereof, which would

increase the rate of insurance on the Condominium or any Unit or part thereof, which would be in viclation
of any statute, rule, ordinance, regulation, permit or other validly impesed requirements of any
governmental body, or which would inerease the Common Expenses

The Units in the Condominium ate built in close proximity to one another, resulting in the sharing
of common walls, figors and ceilings As a result, noise and vibration may be detectable between Units or
between Units and the Common Elements Therefore, an Owner or Occupant shall not conduct activities
within a Unit or use a Unit in a manner that interferes with o canses disruption to the use and quiet
enjoyment of another Unit by its respective Owner and Occupant

Furthermore, noxious destructive or offensive activity shall not be caried on within any portion of

the Condominium  No Owner or Occupant of a Unit may use or allow the use of the Unit or any portion of
the Condeminium at any time, in any way or for any purposc which may endanger the health, unrezsonably
annoy or disturb or cause embarrassment, or discomfort to other Owners or Ocgupants, or in such 2 way as
to constitute, in the sole opinien of the Board of Directors, a nuisance In addition, no Owner or Qccupant
of a Unit may use or allow the use of a Unit or the Common Elements in any manner which creates
disturbing noises, including, without [imitation, use of stereo speakers or equipment that will in the sole
discretion of the Board of Directors interfere with the rights, comfort or convenience of the other Owners or
Occupants. Nothing herein, however, shall be construed to affect the tights of an aggrieved Owner to
proceed individually for relief from interference with his or her property or personal rights.

No Owner, Occupant or agent of such Owner or Occupant shall do any work which, in the
reasonable opinion of the Board of Disectors or its designee, would jeopardize the soundaess or safety of the
Condominfum ot any structure created thereon, would reduce the value thereof, or would impair any
casement or other interest in real property thercio, without m every such case the unanimous, prior written
consent of all members of the Association and their Mortgagees

No damage to or waste of the Common Elements, or any part thereof, shall be permitted by any
Qwner or member of his or her family or any invitee of any Owner Each Owner shall indemnify and hold
the Association and the other Owners harmless apainst ali loss to the Association er other Owners resulting
from any such damage or waste ceused by such Owner, members of his or her family, guests, invitecs, or
Ceeupants of his or her Unit.

() Firearms and Fireworks The display or discharge of firearms or fireworks on the Common
Elements or Limited Common Elements is prohibited; provided, however, the display of lawinl firearms on
the Common Elements or Limited Common Elements is permitted by law enforcement officers and alse is
permitted for the limited purpose of transporting the fircarms across the Commeon Efements or Limited
Common Elements to or from the Owner’s Unit  The term “firearms” includes “B-B”™ guns, pellet guns, and
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other firgarms of all types, regardless of size. The term “fireworks™ shall include those iterns as listed in
OCGA. §25-10-1, as amended.

{h} Animals No Owner or Cccupant may keep any animal on any portion of the
Condominium except as expressly permitied in this subparagraph  An Owner or Occupant shall keep no
more than two (2} dogs and/or cats (for a combined total of two (2)) per Unit. In addition, a reascnable
number of other generally recognized househeld pets, as determined in the Board's sole discrefion,
weighing less than twe {2} pounds each (inchuding by way of illustration, but not imitation, fish, gerbils and
small birds) may be kept in a Unit  The keeping of pets on the Condeminium shall be subject to the rules
and regulations adopted by the Board Netwithstanding anything to the contrary herein, no fish tank more
than thirty (30} gallons in size shall be installed, kept, or used in a Unit without the prior approval of the
ACC.

No Owner or Occupant may keep, breed or maintain any pet for any commercial purpose, and no
structure for the care, housing, or confinement of any pet shall be constructed or maintained on any part of
the Commeon Elements, including Limited Common Elements, without prior written ACC approval. No pets
are allowed on any portion of the Common Elements; provided, however, an Owner or Occupant may walk
4 pet across the Common Elements to enter or cxit the Condominium property Notwithstanding the
foregoing, pets must be kept on a leash and be under the physical control of a responsible Person at all times
while on the Common Elements, but excluding the Limited Common Elements; provided, however, pets
need not be leashed within cnclosed porch areas when attended by a Person  Feces left upon the Common
Elements by pets must be immediately removed by the owner of the pet or the Person responsible for the

pet

No potbellicd pigs, snakes, American Pit Bull Terricrs, Rotweillers, or Doberman Pinschers, may
be brought onto or kept on the Condominium at any time In addition, other animafs determined in the
Board’s sole discretion to be dangerous shail not be brought onto or kept on the Condominium at any time,
The Board may require that any pet that, in the Board’s opinion, endangers the health of any Owner or
Occupant ot creates a nuisance or unreasonable disturbance, be permancntly removed from the
Condominium upon seven (7) days written notice  If the Owner or Occupant fails to do so, the Board may
remove the pet The Board may remove any pet, which, in the Board’s sole discretion, presents an
immediate danger to the health, safety or property of any comammnity member, withont prior notice to the
pet's owner

Ary Qumet or Occupant who kecps or maintains any pet upon the Condominium shall be deemed
to have agreed to indemnify and hold the Association, its direetors, officers, and agents free and harmless
{from any loss, claim or liability of any kind of character whatever arising by reason of keeping or
maintaining such pet within the Condominjum

(i} Parking Parking on the condominium shall be a first-comc, first-served basis. No Owner
or Ocenpant may keep or bring onio the Condominium more than a reasonable number of vehicles per Unit
at zny time, as determined by the Board; provided, however, the Board may adopt reasonable rules limiting
the number of vehicles which may be parked at the Condominium

Vchicles permitted under this subparagraph may be parked only in designated, lined parking spaces,
garages or other areas authorized in writing by the Board

Disabled and stored vehicles arc prohibited from being parked on the Condominium, except in
parapes  For purposes herecf, a vehicle shall be considered “disabled” if it does ot have a current license
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tag or is obviously inoperable. A vehicie shall be considered “stored” if it remains on the Cendominijum
without being driven for fourteen (14) consceutive days or longer without prior written Board permission

Boats, trailers, jet-skis and trailers for same, panel trucks, buscs, trucks with a load capacity of one
(1) ton or more, vans (excluding vans used by handicapped persons, mini-vans or sport utility vehicles used
as passenger vehicles and receiving a “car™ or “passenger vehicle” classification by the Georgia Department
of Motor Vehicles), recreational vehicles (RVs and motor homes), vehicles used primarily for commercial
purposes, and vehicles with commercial writings on their exteriors other than Sheriffs, Marshals, or police
officers’ vehicles marked as such, are also prohibited from being parked on the Condominium, except in
garages or other areas, if any, that may be designated by the Board as parking areas for particulat types of
vehicles. Notwithstanding the above, trucks, vans, commercial vehicles and vehicles with commercial
writings on their exteriors shall be allowed temporarily on the Common Elements during normal business
hours for the purpose of serving any Unit or the Common Elements; provided, however, no such vehicle
shall remain on the Common Elements avernight or for any purpose unless prior written consent of the
Board s first obtained

If any vehicle is parked on any portion of the Condominium in violation of this Paragraph or in
violation of the Association’s rules and regulations, the Board or agent of the Association may placc a
notice on the vehicle specifying the nature of the violation and stating that after twenty-four (24} hours the
vchicle may be towed or booted  The notice shall include the name and telephone number of the Person or
entity that will do the towing or hooting and the name and telephone number of 2 Person o contact
regarding the alleged violation If twenty-four (24) hours afler such notice is placed on the vehicle the
violation continues or thereafter occurs again within six (6) months of such notice, the Board or agent of the
Association may have the vehicle towed or booted in accordance with the notice, without firther notice to
the Owner or user of the vehicle.

If a vehicle is parked in a fire lane, is blocking another vehicle or access to another Owner s Unit or
garage, 15 obstructing the flow of traffic, is parked on any grassy area, or otherwise creates a hazardous
condition, no nofice shall be required ard the Board or agent of the Association may have the vehicle towed
immediately. 1f a vehicle is towed in accordance with this subparagraph, neither the Association nor any
officer or agent of the Association shall be liable to any Person for any claim of darmage as a result of the
towing activity, Notwithstanding anything to the contrary hercin, the Board may elect to impose fines o
use other available sanctions, rather than exercise its authority to tow or boot

) Heating of Units in Celder Months: Cooling of Units in Warmer Months In order to
prevent breakage of water pipes during colder moriths of the year resulting in damage 1o any pottion of the

Condominium, increased Common Expenses, and increased insurance premiums or cancellation of

insurance policies due to numerous damage claims, the thermostats within the Units shall be maintained
with the heat in an “on" position and at a minimum temperature setting of fifty-five degrees (55°) Fahrenheit
{except during power failures or periods when heating equipment is broken) whenever the temperature is

forecasted to or docs reach thirty-two degrees (32°} Fahrenheit or below. In order to prevent the growth of

mold and mildew during warmer months of the year resulting in damage to any portion of the

Condomininm, incrcased Commeon Expenses, and increased insurance premiums or cancellation of

insurance poticics due to numerous damage claims, the thermostats within the Units shail be maintained
with the air conditioning in an “on” position and at a maxjmum temperature seiting of eighty-five degrees
(85°) Fahrenheit (except during power failures or periods when air conditioning cquipment is broken}
whenever the temperature is forecasted to or does reach ninety degrees (90°) Fahrerheit or above Owners
and Qccupants of Units shall take all steps possible on 2 timely basis to keep heating and ceoling

equipment, including, but not limited to, the thermostat, in good working order and repair  The Board of
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Birectors may fine any Owner or Occupant and/or may cause the water service to the violator's Unit to be
discontinued for violation of this subparagraph in addition 1o any other remedics of the Association

[t Signs Except as may be provided for herein or as may be required by legal proceedings
and except for signs which may be erected by Declarant relared to the development and sale of Units. ro
signs, advertising posters, flyers, pelitical placards or billboards of any kind shall be crected, placed, or
permitted to remain on the Condominium without the prior written consent of the Board or its designee,
except that one (1) professional security sign not to exceed six inches (6™} by six inches (67) in size may be
displayed from withirt a Unit The Board shall have the right to erect reasonable and appropriate signs on
behalf of the Association

()] Rubbish. Trash, and Garbage. Alf rubbish, trash, and garbage shall be regularly removed
from the Unit and shall not be allowed to accumulate therein. No garbage or trash shall be placed on the
Common Elements or L imited Common Elements outside the Unit, temporarily or otherwise, except in trash
dumpsters  Rubbish, trash, and garbage shall be disposed of in scaled bags and cither placed in the trash
dumpsters, or proper receptacles designated by the Board for collection or removed from the Condominium.

(m) Unsightly or Unkempt Conditions The pursuit of hobbies or other activitics, including, but
not limited to the assembly and disassembly of motor vehicles and other mechanical devices, which might

tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken o any part of

the Condominium.  Clothing, bedding, rugs, mops appliances, indoor {umitare, and other houschold items
shall not be placed or stored outside the Unit.

{n} Garage Sales. Garage sales, yard sales, flea markets, or similar activitics are prohibited
uniess approved in writing by the Board of Dizectors

(o} Garages It is prohibited for an Owner or Occupant of a Unit that includes a garage to
converl such garage to any other use  Garage doors shall rerain closed at al] times, except for necessary
use, ingress, and cgress

()] Window Treatments The color of any window freatments visible from outside the Unit
must be white or off-white Bed sheets shall not be used as window treatments.

(@ Antennas and Satellite Dishes. Except as provided below, no satellite dish, anfenna or
other device for the transmission or reception of television signals, radio signals or any form of
eleciromagnetic wave or radiation shall be erected, used or maintained om any portion of the
Condominium, including the Unit or Limited Common Elements; provided, however, the Association
shall have the right to erect, construct and maintain such devices The following shall apply to all
Owners:

(i No transmission antenna, of any kind may be erccted anywhere on the
Condominium, including the Units, without written approval ¢f the Board of Directers or the
Architectural Contral Committee.

@in No direct broadcast satellite (DBS) antenna or multi-channel multi-point
distribution service (MMDS) antenna larger than one meter in diameter shall be placed, allowed
or maintained upon the Condominium, including the Unils and the Limited Common Elements.

(iti)  DBS and MMDS satellite dishes or antennas one meter or less in diameter and
television broadcast service antenmas may only be installed in accordance with Federal
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Communication Commission (FCC) rules and the rules and regulations of the Association, both
as may be amended from time 1o time.

In the event of a transfer of the Unit which includes a satellite dish or antenna, the grantee shail
assume all responsibility for the satellite dish or antenna and shali comply with this Declaration, the
Bylaws and the rules and regulations regarding satellite dishes and antennas, including, but not limited
to, those requirements relating to maintenance and removal of sateflite dish or antepna

43)] Grilling. The use of cutdoar grills other than electric grills on any portion of the buildings,
including, without limitation, a porch shall be governed by applicable state laws and local ordinances having
jurisdiction over the Candominium

(s) Abandoned Personal Property. Personal property, other than vehicles as provided for in
subparagraph (i) shall not be kept, or allowed to remain for more than twenty-four (249 hours upon any
portion of the Common Elements, other than on a Limited Common Element, without prior written
permission of the Board of Directors. If the Board determines that a viclation exists, then, not less than two
(2) days after written notice is placed on the personal property and/or on the front door of the property
owner’s Unit, if known, the Board may remove and either discard or store the personal property in a
location which the Board may determine and shall have no obligation to return, replace or reimburse the
owner of the property  The notice shaf] include the name and tclephone number of the Person of entity that
will remove the property and the name and telephone number of a Person to contact regarding the alieged
violation

The Board, in its diseretion, may determine that an emergency situation exists and may exercise its
removal rights hercunder without prior aotice to the property ownet; provided, however, in such cese, the
Board shall give the property owner, if known, notice of the removal of the property and the location of the
property within three (3) days after the property is removed

Neither the Association nor any officer or agent thereof shall be liable to any Person for any claim
of darnage resulting from the removal activity in accordance herewith. The Board may elect o impose fines
ot use other available remedics, rather than exercise its authority to remove property hereunder

{t) Replacing Carpet with Tile or Hardwoed Floors Other than Declarant, no Owner,
Occupant, or any other Person may replace carpeting with a tile, marble, vinyl, hardwood floor, ar other
harg surfaced flooring material, on the interior floor of a Unit which is located immediately zbove another
Unit without first obtaining written approval of Declarant or the Architectural Control Committee, as
applicable, as set forth in Paragraph 13 Among other factors, Declarant or the Architectural Control
Committee, as applicable, may consider whether the change will cause noise to any Unit below which will
exceed the average noise level in Units below Units with carpeted floors and that the weight of such
proposed flooring is appropriate and will not cause problems to the structure or subfleoring

The Owner applying for such approval shall provide Declarant or the Architectural Control
Committee, as applicable, with information regarding these factors, as well as other information requested
by Declaraat or the Architectural Control Committee reparding the proposed flooring and its effect;
provided, however, the noise level requirements shall be considered to be met if the Owner provides a sound
transmission test that the proposed flooring will create a noise level less than a standard level set by
reasonable regulation of Declarant or the Architectural Control Committee, as applicable

() Saic Period Notwithstanding any provisions contained in this Declaration to the contrary,
during the pericd of the sale of the Units it shall be cxpressly permissible for Declarant. its contracters,
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agents, employees, assigns and representatives, to maintain and carry on, upen such portion of the
Condominium as Declarant may deem necessary, such facilitics and activities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the completion and sale of the Units,
including, but without ¥mitation, business offices, signs, model Units and sales offices. The right to
maintain and carry on such facilitics and activitics shall include specifically the right to use the parking
facilities on the Condominium for such purposes and to use the Units owned by Declarant a5 mode! Units
and as offices for the sale of the Units and related activitics

v} Move In/Move Out. An Owner or Occupant shall not move furniture, personal property,
construction materials, and other over-sized itcros in or out of the Condominium except during such hours
sand according to requirements to be determined by the Board of Directors  The Board of Directors shall
also be authorized to approve movers and/or moving companies that require access to the Condominium
for the purpose of moving furniture, construction materials, and other over-sized items, on behalf of an
Owner or Occupant, in or out of the Condominium, and such consent shatl not be unreasonably withheld,
conditioned or delayed Notwithstanding anything to the contrary stated herein, an Owner or Occupant
shall not leave unattended any furniture, personal property, construction materiats, and other over-sized
items on any portion of the Commeon Elemerts for any period of time.

(w)  Life-Safety Systems Owners and Occupants shall not tamper with or disengage any
portion of the life-safety systems that serve the Condominium including, without limitation, the sprinkler
heads and all branch and feed lines that support such sprinkler heads, and all fire control devices (such as
smoke detectors and call boxes), regardless of whether such items are located within the boundaries of a
Unit

(x) Wetlands There are wetlands located within the Condominium as shown on the Survey.
Under Section 404 of the Clean Water Act, 33 U.S C, Sections 1251 e seg (1977), the discharge of
dredged or fill material into such wetlands is specifically prohibited unless a permit is first obtained from
the US Army Corps of Engineers Any urauthorized work or activity that directly or indirectly impacts
said wetlands may subject the responsible party to severe civil and/or criminal fines and/or prosecution

5 LEASING

The Board shall have the power to make and enforce reasonable rules and regulations and to fine, in
accordance with the Declaration and Bylaws, in order to enforce the provisions of this Paragraph
“L casing,” for the purposes of this Declaration, is defined as regular, exclusive occupancy of a Urit by any
Person other than the Qwner. For purposes hereof, cccupancy by a roommate of an Owner who oceupies
the Unit as such Owner's primary residence shall not constitute Leasing hereunder  Leasing of all Units
shall be governed by the following provisions:

(a) Notice At least seven (7) days prior to entering into the lease of & Unit, the Owner shall
provide the Board with a copy of the proposed lease agreement  The Board shall approve er disapprove the
form of said lease In the event a lease is disapproved, the Board shall notify the Owner of the requisite
action to be faken in order o bring the lease in compliance with the Declaration and any rules and
regulations adopted pursuant therefo.

(2] General. Units may be leased only in their entirety; no fraction or portion may be lcased
without prior written Board approval  Afl leases shall be in writing and in a form approved by the Board
prior to the effective date of the lease. The Board may maintain and, upon request, provide a form that is
deemed acceptable There shall be no subleasing of Units or assignment of leases without prior written
Board approval. All leases must be for an initial term of not less than six (6} months, except with written
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Board approval, which shall not be unreasonably withheld in cases of undue hardship Within ten (10) days
after exccuting a lease agreement for the lease of a Unit, the Qwner shall provide the Board with a copy of
the lease and the name of the lessee and all other people occupying the Unit. The Owmer must provide at
Owner’s sole expense the lessee copies of the Declaration, Bylaws, and the niles and regulations. Nothing
herein shall be construed as giving the Association the right te approve or disapprove a proposed lessee; the
Board s approval or disapproval shall be limited to the form of the proposed lease

(c) Liability for Assessments, Use of Common Elements, and Compliance with Declaration,
Bytaws, and Rules and Regulations. Each Owner covenants and agrees that any lease of a Unit shall contain
the following language and agrees that if such language is not expressly contained therein, then such

language shafl be ncorporated into the fease by cxistence of this covenant, and the lessee, by occupancy of

the Unit, agrees to the applicability of this covenant and incorporation of the following language into the
lease:

(1) Compliance _with Declaration, Bylaws, and Rules and Repgulations. The Icssee
shall comply with all provisions of the Declaration, Bylaws, and rules and regulations adopted
pursuant thereto and shall control the conduct of all other Occupants and guests of the leased Unit
in order to ensure such compliance The Owner shall cause all Occupants of his or her Unit to
comply with the Declaration, Bylaws, and the rules and regulations adopted pursuant thereto, and
shall be rcsponsible for all violations by such Occupants, notwithstanding the fact that such
Occupants of the Unit are fully liable and may be sanctioned for any such vialation. If the lessee, or
a Person living with the lessce, violates the Declaration, Bylaws, or 2 rule or regulation for which a
fine is imposed, notice of the vivlation shall be given to the Owner and the lessee, and such fine
may be assessed against the lessee in accordance with Article V of the Bylaws If the fine is not
paid by the lessee within the time period set by the Board, the Owner shall pay the fine upon notice
from the Association of the lessee’s failure to pay the fine Unpaid fines shall constitute a lien
against the Unit

Any violation of the Declaration, Bylaws, ar rules and regulations adopted pursuant thereto
by the lessee, any Occupant, or any gucst of lessee, is deemed to be a default under the terms of the
lease and antherizes the Owner to terminate the lease witbout Hability and to evict the lessee in
accordanee with Georgia law. The Owner hercby delegates and assigns to the Association, acting
through the Board, the power and authority of enforcement against the lessee for breaches resulting
from the violation of the Declaration, Bylaws, and the rules and rcgulations adopted pursnant
thereto, including the power and authority to evict the lessee as attorney-in-fact on hehalf and for
the benefit of the Qwner, in accordance with the terms hereof If the Association proceeds to eviet
the lessee, any costs, including rcasonable aitorneys® fees actually incwrred and court costs,
associated with the eviction shall be an assessment and lien against the Unit.

(it) Use of Comemon Elements The Owner transfers and assigns 10 the lessee, for the
term of the icase, any and all rights and privileges that the Owner has ta use the Common Elements,
including but not limited to, the yse of any and all recreational facilities and other amenitics

{iify  Liability for Assessments. When an Owner who is leasing hig or her Unit fails to
pay any annual or speeial assessment or any other charge for a period of more than thirty (30) days
after it is due and payable, then the delinquent Owner hereby consents to the assignment of any rent
received from the lessee during the period of delinquency, and, upon request by the Board, fossee
shall pay to the Association all unpaid annual and special assessments and other charges payable
during and prior to the term of the lease and any other period of occupancy by lessee. However,
lessee need not make such payments to the Association in excess of or prier to the due dates for
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monthly rental payments unpaid at the time of the Board's request.  All such payments made by
lessce shall rednce, by the same amount, lessee’s ebligation to make monthly rental payments to
lessor If lessee fails to comply with the Board’s request to pay assessments or other charges, lessee
shall pay to the Association all amounts anthorized under the Declaration as if lessee were an
Owner The above provision shall not be construed to release the Owner from any obligation,
including the obligation for assessments, for which he or she would otherwise be responsible.

) Applicability of this Paragraph Notwithstanding the above, this Paragraph shall not apply
to any leasing transaction entered into by Declarant (rogardiess of whether said lease is entered imo prior to
or after the cxpiration of the Declarant Contro! Period), the Association, or the holder of any first Mortgage
on z Unit who becomes the Owner of a Unit through foreclosure ot any other means pursuant to the
satisfaction of the indebtedness secured by such Mortgage

16 TRANSFER OR SALE OF UNITS.

An Dwner intending to make 2 transfer or sale of a Unit or any interest in a Unit shall give written
notice to the Board of Directors of such intention within seven (7) days after execution of the purchase
agreement (in the case of the purchase of 2 Unit) or transfer or sales documents (inr the case of the
conveyance of a Unit withont a purchase of said Unit). The Owner shall fumish to the Board of Directors
as pare of the notice (i) the name and address of the intended grantee; and (ii) such ather information as the
Board of Directors may reasonably require. In addition, the purchase agreement or transfer documents shall
attach a copy of the Declaration and Bylaws. This Paragraph shall not be construed to create a sight of first
refusal in the Association or in any third party

In addition, a non-refundable contribution to the working capital fund of the Association shall be
paid 1o the Association by the purchaser of a Unit at the closing of each sale or resale of a Unit in the
amotnt of one (1} month of the general assessment charges to such Unit in accordance with Paragraph
10(i) hereof.

Within seven (7) days after receiving title to a Unit, the new Owner of the Unit shall give written
notice to the Board of Directors of his or her ownership of the Unit  Upon failure of an Owner to give the
required notice within the seven (7) day time period provided herein, the Board may levy fines against the
Unit and the Owner thereof, and assess the Owner for afl costs incurred by the Association in determining
his or her identity

The Association may make reasonable rules and regulations regarding access to the Building
while & Unit is being marketed, including, bet not limited to, designating a central location for the
installation of lock boxes

1% MAINTENANCE RESPONSIBILITY

(a} By the Owner. Each Owner shall have the obligation to maintain and keep in good repair
all portions of his or her Unit, the concrete pad tocated beneath the heating and air conditioning unit, and ail
improvements made by the Owner 1o the Limited Common Elements assigned to the Unit except any
portion of a Unit which is expressly made the mainfenance obligation of the Association as set forth in
subparagraph (b) below. This maintenance responsibility shall inciude, but not be limited to the following:
all glass surfaces (excluding exterior elcaning), windows, window frames {except for periodic painting,
staining and/or clcaning of the exterior window framcs), casings and locks {including caulking of windows);
all doors, doorways, door frames, and hardware that are part of the eniry system of the Unit (except for
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periodic painting, staining and/or cleaning of the exterior surface of entry doors and door frames); all
portions of the heating and air conditoning system, including the 2ir conditioning compressor and the fan
coit serving the Unit; and all pipes, lines, ducts, conduits, or other apparatus which serve only the Unit,
whether located within or without a Unit’s boundaries (including all electricity, water, sewer, or air
conditioning pipes, fincs, ducts, conduits, or other apparalus serving only the Unit)

In addition, cach Owner shall have the responsibility:

{0 to keep in a neat. clean and sanitary condition any Limited Common Elements
serving his or her Unit;

(i) to perform his or her responsibility in such manner so as not to unreasonably
disturb other Persons in other Units;

(iiiy  to promptly report to the Association or its agent any defect or need for repairs, for
which the Association is responsible; and

(iv} to pay for the cost of repairing, replacing or cleaning up any item which is the
responsibility of the Owner but which responsibility such Owner fails or refuses to discharge

{(which the Association shall have the right, but not the obligation, to do), or to pay for the cost of

repairing, replacing, or cleaning up any item which, akhough the responsibility of the Association,
is necessitated by reason of the willful or negligent act of the Owner, his or her family, tenants or
guests, with the cost thereof to be added to and become part of the Owner’s next chargeable
assessment.

(&) By the Association. The Association shali maintain and keep in good repair as a Common
Expense the “Arca of Common Responsibility.” which includes the following:

{ alt Commen Elcments, including any Limited Common Elements, but excluding
the concrete pad located beneath the heating and air conditioning unit, and all improvements made
to such Limited Common Blements; provided, however, the cost of maintenance and repair of
Limited Common Elements may be assessed against the Owner to whom the Limited Common
Element is assigned under Paragraph 8(b){i);

(ii) periodic painting, staining and/or cleaning of exterior surfaces of the buildings,
exterior window frames, and entry doots and doot frames, on a schedule to be determined by the
Board of Directors;

(i)  periodic cleaning of exterior window surfaces on a schedule to be defermined by
the Board of Directars; and

(iv) life safety {including, but not Himited to, interior sprinkler systems) and building
systems

Subject to the maintenance responsibilities herein provided, any maintenance or repair performed
on of to the Common Elements by an Owner or Occupant which is the responsibility of the Association
hercunder (including, but not limited to landscaping of Common Elements) shall be performed at the sole
cxpense of such Owner or Occupant, and the Owner or Occupant shall not be entitled to reimbursement
from the Association even if the Association accepts the maintenance or ropair.
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The Association shall repair incidental damage to any Unit resulting from performance of work that
is the responsibifity of the Association As finish levels can have varying degrees, such repairs wiil be
complete only ta the extent of being “paint-ready” Such repair and subsequent cleaning shall be performed
based on 2 reasonableness standard In performing its responsibilities hercunder, the Association shall have
the authority to delegate to such Persons, firms or corporations of its choice, such duties as are approved by
the Board of Directors.

The Association shall not be Hiable for injury or damage to Person or properly caused by the
elements or by the Owner of any Unil, or any other Person, or resulting from any utility rain, snow or ice
which may leak or flow from any portion of the Common Elements of from any pipe, drain, condait,
appliance or equipment which the Association is responsible to maintain hereunder, except for injuries or
damages arising after the Owner of a Unit has put the Association on notice of a specific leak or flow from
any pertion of the Common Elements and the Association has failed fo exercise due care to correct the leak
at flow within a reasonable time thereafler The Agssociation shall not be liable to the Owner of any Unit or
such Owner’s Occupant. guest, or family, for loss or damage, by theft o otherwise, of any property which
may be stored in or upon any of the Commen Elements The Association shall not be lable to any Owner,
or any Owner's Qccupant, guest or family for any damage or injury caused in whele or in part by the
Association’s fatlure to discharge its responsibilities under this Parapraph where such damage or injury is
not a forcseeable, natural result of the Association’s failure to discharge its responsibilitics. No diminution
or abatemeni of assessments shall be claimed or allowed by reason of any alieged failure of the Association
1o take some action or perform some function required to be taken or performed by the Association undey
this Declaration, or for inconvenience or discomfort arising from the making of repairs or improvements
which arg the responsibility of the Association, or from any action taken by the Association 1o comply with
any law ordinance, or with any order or directive of any municipal or other governmental authority.

{c) Failure to Maintain. 1f the Board of Directors deterntines that any Owner has failed or
refused te discharge properly his or her obligation with regard to the maintenance repair, or replacement of
items of which he or she is responsible hereunder, then, the Association shall give the Owner written notice
of the Owner's failure or refusal and of the Association’s right to provide necessary maintenance. repair, or
replacement at the Owner's cost and cxpense  The notice shall set forth with reasonable particularity the
maintenance, repair, o replacement deemed necessary by the Board of Directors.

Unless the Board of Directors determines that an emergency exists, the Owner shall have ten (10)
days within which to complete maintenance or repair, or if the mainfenance or repair is not capable of
completion within such time period, to commence replacement or repair within ten (10) days. If the Board
determines that: (i) an emergency exists or (ii) that an Owner has not complicd with the demand given by
the Association as herein provided; then the Association may provide any such maintenance, repair, or
replacement at the Owner’s sole cost and expense, and such costs shall be added to and become a part of the
assessment to which such Owner is subject, shall become and be a licn against the Unit, and shall be
collected ag provided herein for the collection of assessments

If the Board determines that the need for mainfenance or repair is in the Area of Common
Respensibility and is caused through the willful or negligent act of any Ownet, or Occupant or their family,
guests, lessees, or invitees, then the Association may assess the cost of any such maintcnance, repair, or
replacement against the Owner or Occupant’s Unit, shall become a licn ageinst the Unit, and shall be
collected as provided herein for the collection of assessments
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1G] Measures Related to Insurance Coverage

()] The Board of Directors, uport resolution, shall have the authority to require all or
any Owner(s} to do any act or perform any work invelving portions of the Condomininm which are
the maintenance responsibility of the Owner, which will, in the Board's sole discretion, decrease
the possibility of fire or other damage in the Condominium. reduce the msurance premium paid by
the Association for any insuwance coverage ot otherwise assist the Board in procuring or
maintaining such insurance coverage. This authority shall inchude, but need not be limited to,
Tequiring Owners fo instalf and maintain smoke detectors, requiring Gwners to certify that they
have checked the batteries for theit smoke detectors, tequiting Owners to allow the Association to
inspect the smoke detectors and replece balteries if necded on 2 schedule to be determined by the
Board of Directors, requiring Owners o make improvements to the Owner’s Unit, and such other
measures as the Board may reagsonably require so long as the cost of such work dees not exceed
Three Hundred Dollars ($300) per Unit in any twelve (12) menth period

(i) In addition to, and not in limitation of, any other rights the Association may have,
if any Owner does not comply with any requirement made by the Board of Directors pursuant to
subparagraph (d)(i) above, the Asscciation, upon fifteen (15) days® written notice (during which
period the Owner may perform the required act or work without further liability), may perform such
required act or work at the Owner’s sole cost. Such cost shall be an assessment and a Hen against
the Unit as provided herein. The Association shall have all rights necessary to implement the
requirements mandated by the Board pursuant to subparagraph (d){i) of this Paragraph, including,
but not limited to, a right of entry during ressonable hours and after reasonable notice ta the Owner
or Occupant of the Unit, except that access may be had at any time without notice in an emergency
situation

(e) Mold and/or Mildew. Mold and/or mildew can grow in any portien of the Condominizm
that 1s exposed to elevated levels of moisture. The Association and each Owner agree to: (i) regulatly
inspect the parts of the Condominium that they respectively maintain, and which are visible and
accessible without having to first remove tuilding components or conduct invasive testing, for the
existence of moid, mildew, and/or water intrusion (except when the water intrusion is part of the normal
functioning of improvements and appliances such as showers, sinks, dishwashers, and other similar
appliances and improvements) and/or water damage; (ii) upon discovery, immediately repair in a good
and workmanlike condition the source of any water intrusion in the parts of the Condominium that they
respectively maintain; {iii) remediate ot replace, in accordance with current industry accepted methods,
any building material located in the parts of the Condominium that they respectively maintain that has
absorbed water ot moisture as a result of water intrusion; and (iv) promptly and regularly remediate in
accordance with current industry-accepted methods all mold and/or mildew discovered in the parts of the
Condominium that they respectively maintain.  In addition, except for routine heusekeeping items and
other de minimis malters, the Association agrees to notify the Owners, and cach Owner agrees to notify
the Association of the discovery of mold, mildew. and/or water intrusion and/or damage in the paris of
the Cendominium that they respectively maintain. Each Owner further zgrees not to block or cover any
of the heating, ventilation er air-conditioning ducts tocated in the Unit

Notwithstanding anything to the contrary herein, Declarant shall have no obligation to perform
any invasive testing or inspections, maintcnance or repairs in aceordance with this subparagraph 17(e),
and shall not be held lizble for any loss or damage caused by the failure of the Association or an Owner
to perform their obligations hercin.
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{f) Inspection, Maintenance, Repair and Repiacement of a High-Risk Component The Board
may, from time to time, after notice to all Owners and an opportunity for members comment, determine that
certain portions of & Unit required to be maintained by the Qwrets, or cerlain objects or appliances within a
Unit, pose a particular risk of damage to other Units and/or the Common Elements if they are not properly
inspected, maintained, repaired or replaced By way of example, but not limitation, these portions, objects
or appliances may include smoke detectors and water heaters. Those items determined by the Board to pose
such a particular risk are referred to herein as a “High-Risk Component”. The Board may require one or
more of the following with regard to a High-Risk Component:

@) that it be inspected at specificd intervals by a representative of the Association or
by an inspector(s) designated by the Beard;

(i) thar it be replaced or tepaired at specified intervals, or with reference w0
matufacturers’ warranties, whether or not the individual component is deteriorated or defective;

(ili)  that it be replaced or repaired with items or components meeting particular
standards or specifications estabiished by the Board;

(iv) that when it is repaired or replaced, the instaliation include additional components
or installments specified by the Board;

v} that it be replaced or repaired by contractors having particular licenses, training or
professional certification or by contractors approved by the Board; and

(vi)  if the replacement or repair is completed by an Owner, that it be inspected by a
Person designated by the Board.

The imposition of requirements by the Beard in this ptovision shall not relieve an Owner of his or
her obligations regarding a High-Risk Component, including, but not Hmited to, the obligation to perform
and pay for all maintenance, repairs and replacement thereaf I any Owner fails or refuses to maintain,
repair or replace a High-Risk Component in accordance with the requirements established by the Board
hereunder, the Association may, in addition to all other rights and powers granted to it pursuant to the
Condominium Instruments, cnter the Unit for the purpose of inspecting, repairing, maintaining, or replacing

a High-Risk Component, as the case may be, and charge all costs of deing so back to the Owner as a
specific assessment

18 MORTGAGEE'S RIGHTS

(a) Unless at least two-thirds (2/3) of the first Mortgagees and Qwners give their consent, the
Association or the membership shall not:

(3] by act or omission scek to abandon or terminate the Condominium;

(i1} change the pro rata intetcst or obligations of any individual Unit for the purpose of
{A) levying assessmeats or charges or allocating distributions of hazard insurance proceeds or

condemnation awards; or (B) determining the pro rata share of ownership of each Unit in the
Common Elements;

(iii)  panition or subdivide any Unit in any manner inconsistent with the provisions of
this Declaration;
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(iv) by act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
the Commeon Elements (thc granting of easements or licenses, as authorized hersin, shall not be
deemed a transfer within the meaning of this clause); or

) use harard insurance proceeds for losses to any pertion of the Condominium
(whether to Units or to Common Elements) for other than the repair, replacerment, or reconstruction
of such portion of the Condominium

The provisions of this subparagraph shall not be construed to reduce the percentage vote that must
be obtained from Mortgagees or Owners where a larger percentage vote is otherwise required by the Act or
the Condominium Instraments for any of the actions contained in this Paragraph

{b) Where the Mortgagee holding 2 first Mortgage of record, a sccondary puschase money
Mortgage of record (provided that neither the grantee nor any successor grantee on the secondary purchase
money Mortgage is the seller of the Unit) or other purchaser of a Unit obtains title pursnant to judicial or
nonjudicial forcclosure of the Mortgage, it shall not be liable, nor shall the Unit be subject to a lien, for the
share of the Common Expenses or assessments by the Association chargeable to such Unit which became
duc prior to such acquisition of title. Such onpaid share of Common Expenses or assessments shall be
deemed 1o be Common Expenses collectible from Owmers of all the Units, including such acquirer, and its
successors and assigns  Additionally, such acquirer shall be responsible for all charges accruing subsequent
to the passage of title, including, but not limited 1o, all charges for the month in which title is passed

() Upon written request to the Association, identifying the name and address of the holder and
the Unit number or address, any Eligible Mortgage Holder will be cntitled to timely written notice of:

@ any condemnation loss or any casualty loss which affects a material portion of the
Condominiwm or any Unit on which there is a first Mortgage held by such Eligible Mortgage
Holder;

(ii) any delinquency in the payment of assessments or charges owed by an Owner of a
Unit subject to a first Mortgage held by such Eligible Mortgage Holder which remains unsatisfied
for a period of sixty (60) days, and any default in the performance by an individual Owner of any
other obligation under the Condominium Instruments which is not eured within sixty (60) days;

(iii) any lapse, canccllation, or materia] modification of any insurance policy or fidelity
bond maintained by the Association; o1

av) any proposed action that would require the consent of a specified percentage of
Eligible Mortgage Holders, as specified herein

@) Upon written request to the Assaciation, identifying the name and address of the holder and
the Unit munber or address, any Eligible Mortgage Holder, or insurer or guarantor of a first mortgage on a
Unit, will be entitled o timely written notice of:

(i} any proposed amendment of the Condominium Instruments effecting a change in
{a) the boundarics of any Unit or the exclusive casement rights appertaining thereto; (b) the interests
in the Common Elements or Limited Common Elements sppertaining to any Unit or the liability for
Common Expenses appertaining thercto; (c) the number of votes in the Association appertaining to
any Unit; or (d) the purposes to which any Unit or the Commen Elements are restricted;
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(i) any proposed termination of the Condominium;

(ii)  any condemnation loss or any casualty loss which affects a material portion of the
Condeminium or any Unit on which there is a first Mortgage held by such Eligible Mortgage
Holder;

{iv)  any delinquency in the payment of assessments or charges owed by an Owner of' a
Unit subject to 2 first Mortgage held by such Eligible Mortgage Holder which remains unsatisfied
for a period of sixty (60} days, and any default in the performance by an individual Owner of any
other obligation under the Condominium Instruments which is not cured within sixty (60} days;

() any lapse, cancellation, or material madification of any insurance policy ot fidelity
bond maintained by the Association; or

(¥1) any proposed action that would require the consent of a specified percentage of
Eligible Mortgage Holders, as specified herein

(e) Any holder of a first Mortgage shall be entitled, upon written request, to receive within a
reasonable time aficr request, a copy of the financial statement of the Association for the immediately
preceding fiscal year, free of charge 1o the Mortgagee so requesting

(f Notwithstanding anything to the contrary herein contained, the provisions of Paragraphs 15
and 16 goveming lcasing and sales of units, respectively shall not apply to impair the right of any first
Mortgagee to:

(i) foreclose or take title to a Unit pursuant to remedies contained in ifs Morigage; or
(i1) take a decd or assignment in lieu of foreclosure; or
{iify  sell, lease, or otherwise dispose of a Unit acquired by the Mortgagee.

(g) No Priority. Ne provision of this Declaration or the Bylaws gives or shall be construed as
giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of the
Common Elements

(h) Notice 1o Association Upon request, each Owner shall be obligated to furnish to the
Associationt the name and address of any Mortgagec encumtbering such Owner’s Unit

i) Eailure of Morigagee to Respond. Any Mortgagee who receives a writien request from the
Board 1o respend to any action shall be deemed to have approved such action if the Association does not
receive a written response from the Mortgagee within thirty (30) days of the date of the Association’s
request, provided such request is delivered to the Mortgagee by certified or registered mail, retumn receipt
requested

§))] Construction of this Paragraph. Nothing contained in this Paragraph shall be construed 1o
reduce the percentage vote that must otherwisc be obtained under the Condominium Instruments or Georgia
law for any of the actions set forth in this Paragraph.
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19 GENERAL PROVISIONS.

(2} SECURITY, THE ASSOCIATION OR DECLARANT MAY, BUT SHALL NOT BE
REQUIRED T0, FROM TIME TO TIME, PROVIDE MEASURES OR TAKE ACTIONS WHICH
DIRECTLY OR INDIRECTLY IMPROVE SECURITY ON THE CONDOMINIUM; HHOWEVER,
EACH OWNER, FOR HIM OR HERSELF AND HIS OR HER TENANTS, GUESTS, LICENSEES,
AND INVITEES, ACKNOWLEDGES AND AGREES THAT NEITHER THE ASSOCIATION NOR
DECLARANT IS A PROYIDER OF SECURITY AND NEITHER PARTY SHALL HAVE A DUTY
TO PROVIDE SECURITY ON THE CONPOMINIUM. FURTHERMORE, THE ASSOQCIATION
DOES NOT GUARANTEE THAT NON-OWNERS AND NON-OCCUPANTS WILL NOT GAIN
ACCESS 10 THE CONDOMINIUM AND COMMIT CRIMINAL ACTS ON THE
CONDOMINIUM NOR DOES THE ASSOCIATION GUARANTEE THAT CRIMINAL ACTS ON
THE CONDOMINIUM WILL NOT BE COMMITTED BY OTHER OWNERS OR OCCUPANTS.
IT SHALL BE THE RESPONSIBILITY OF EACH OWNER TC PROTECT HIS OR HER
PERSON AND PROPERTY AND ALL RESPONSIBILITY TO PROVIDE SUCH SECURITY
SHALL LIE SQLELY WITH EACH OWNER. NEITHER DECLARANT NOR THE
ASSQCIATION SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TQ PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF MEASURES
UNDERTAKEN.

®» Dispute Resofution. Prior to filing 2 lawsuit against the Association, the Board, or any
officer, director, or property manager of the Association, an Owner or Occupant must request and attend a
hearing with the Beard of Dircctors  Any such request shall be in writing and shall be personally delivered
to any member of the Board of Dircctors of the property manager, if any, of the Asscciation The Owner or
Occupant shall, in such request and at the hearing, make a good faith effort to explain the gricvance o the
Board and resolve the dispute in an amicable fashion, and shall give the Board a reasonable opportusity to
address the Owner or Occupant's grievance before filing suit. Upen receiving a request for a hearing, the
Board shall give notice of the date, time and place of the heating to the Person requesting the hearing  The
Board shall schedule this hearing for a date not less than seven (7) or more than twenty-cne (21} days from
the date of receipt of the request

{c) Parking Spaces, Garapes. Vehicles and Storage Spaces Neither Declarant nor the
Association shall be held liable for any Joss or damage arising from theft, vandalism, malicious mischief, or

any loss cr damage to any property placed or kept in any parking space, garage or storage space in the
Condominium or in any area designated by the Board for ather parking. Each Qwaer or Occupant with use
of a parking space, garage or storage space or in any area designated by the Board for other parking who
places ot keeps a vehicle and/or any personal property in the vehicle, parking space, garage or storage space
or in any area designated by the Board for other parking docs so at his or her own risk

(d) Unit Keys At the request of the Association, each Gwner, by acceptance of a deed to a
Unit aprees to provide the Association with a key to the Unit {and the security alarm code. if any) to be
used by the Association for maintenance, emergency, or life-safety purposes as provided in subparagraph
9a) of this Declaratien (and for pest control, if necessary, as provided in subparagreph 21(e) of this
Declaration) Neither Declarant nor the Association shall be liable for any loss or damage due to its holding
such key or use of such key for the purposes described above and each Owacr shall indemnify and hold
harmless Declarant, the Association and its officers and directors against any and all expenses, including
reasonable attorneys * fees actually incurred by or imposed upon Declarant, the Association ot its officers or
directors in connection with any action, suit, or other proceceding (including settlernent of any such action,
suit or proceeding) brought by the Owner or the Owner's family, tenants, guests, employees, invitees, or
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licensees against Declarant the Assaciation, its officers or directors arising out of or relating to its holding
or use of such key for the purposes described above

(e) Right of Action. All Owners hereby acknowledge and agree that the Association shall not
be entitled to institute any legal action against anyone on behalf of any or all of the Owners which is based
on any aileged construction defect (as such term is defined in O.C G A § 8-2-36) in any Unit, the Common
Elements or the Limited Cornmon Elements, or any damage allegedly sustained by any Owner by rcason
thereof, except the Association may bring an action against a Contractor to recover damages resulting
from construction defects in any of the Common Elements or Limited Common Elements Such action
may be maintained only after:

) The Association first obtains the written approval of each Owner whose intercst
in the Common Elements or Limited Common Elements will be the subject of the action;

(i) A vole or writlen agreement of the Owners to which at least a majority of the
votes of the members of the Association are allocated;

{ii) The Board and the Contractor have met in person and conferred in a good faith
attempt to resolve the Association’s elaim or Contractor has definitively declined or ignored the
requests to meet with the Board; and

(iv) The Association has otherwise satisfied all of the pre-action requirements for a
claimant fo commence an action as set forth in 0.C.G A § 8-2-35, et seq

Notwithstanding the above, afier the expiretion of the Declarant Control Period, the Board of
Directors may ncgotiate the resolution of any alleged defect(s) in the Common Elements or Limited
Common Elements on behalf of the Owners and shall have the right and authority to settle and release on
behalf of any and all of the Owners claims, causes of action, damages and suits involving the same  Any
such settiement and releasc shall bind 2l Gwners and their successors and assigns. As set forth in
Paragraph 22 bereof, no amendment to this Declaration shall (i} modify, alter, or delete any provision of
this Declatation that benefits the Declarant or any rights, privileges, easements, protections, or defenses
of the Declarant; or (ii) alter the rights of the Owners or the Associatien in relationship to the Declarant,
without the written consent of the Declarant attached to and recorded with such amendment

(D) Successor Declarants Any successor to Declarant shall not be responsible or subject to
liability by operation of law or through the purchase of Declarant’s interest in the Condominium or any
portion thereof at foreclosure or otherwise for any act, omission, or matter occurring or arising fom any act,
omission, or malter occurring prior to the time the syccessor succecded to the interest of Declarant

€3] Disclosures. Fach Owner and Occupant acknowledge the following:

(1) The Condominium is located adjacent to thoroughfares that may be affccted by
traffic and noise from time fo time and may be improved and/or widened in the future

(i) The natural light available to and views from an Owner's Unit may change over

time due to among other circumstances, additional development and the removal or addition of

landscaping

(i)  No representations are made regarding the zoning of adjacent property, or that the
category to which adjacent property is zoned may not change in the future
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{iv)  No representations are made regarding the schools that currently or may in the
future serve the Unit.

) Since in ¢very community, there arc conditions that different people may find
vbjectionable, it is acknowledged that there may be canditions outside of the Condominium that an
Qwner or Occupant may find objectionable and that it shal be the sole responsibility of the Owners
and Occupants to become acquainted with comrnunity conditions that could affect the Unit.

(vi) The Floor Plans and the dimensions and square footage calculations shown
thercon arc only approXimations Any Owner who is concermned about any representations
regarding the Floor Plans should do histher own investipation as to the dimensions,
measurements and square footage of his/her Unit

¥d

(viiy  Declarant may be renovating and constructing portions of the Condominium and :Il
engaging in other construction activities. Such renovation and construction activities may, from -
time to time, produce certain conditions on the Condomintum, including, without limitation: {A)

noisc or sound that is objectionable because of its volume, duration, frequency or shrillness; (B)

smoke; {C) noxious, toxic, or corrosive fumes or gases; (D) obnoxious odors; (E) dust, dirt or

flying ash; (F) unusual fire or explosion hazards; (G} temporary intecruption of utilities; and/or

{H) other conditions that may threaten the life-safety of Persons on the Condominium
Notwithstanding the foregoing, all Owners and Occupants agree that such conditions on the
Condominium resulting from renovation and construction activitics shall not be deemed a

nuisance and shall not cause Declarant and ifs agents to be deemed in violation of any provision

of the Declaration.

(viii}  Concrete surfaces in the Condominium are subject to cracking

{ix) Concrete and hardwood surfaces and other uncovered surfaces within a Unit may
transmit noise, and such noise shall not constitute a use of the Unit that interferes with or causes
disruption te the use and enjoyment of another Unit by its respective Owner and/or Occupant

(x} No representations are made that the Unit is or will be soundproof or that sound
may not be transmitted from onc Unit to another or from the Commor Elements (including, but
not limited to, any amenity arcas) to a Unit. Sound transmission hetween Units and Common
Elements is inherent in multi-family construction and is not a warrantable condition

(xi) A Unit may trap humidity crcated by every day living (cooking, bathing,
laundering ete ) As a result, condensation may appear on the interior portion of windows and
glass surfaces and fogping of windows and glass surfaccs may occur due to temperature
disparitics between the interior and cxierior portions of the windows and glass f left unaitended

- and not properly maintained by Owners and Occupants, the condensation may increase resulting
in staining, damage to suerounding seals, caulk, paint, wood work and sheetrock, and potentially,
mildew and/or mold (see subparagraph 17(e) hereof)

(xii)  Light may emift from improvements located on adjacent preperties.
{xiit}y The Condominium is subject to that certain Sanitary Scwer Easement and

Encreachment Agreement, dated May 29, 2001 recorded in Book 222-U, Page 445, Chatham
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County records, as shown on the Survey, which permits the encroachment onto the
Condominium property of potions of a drainage ditch benefiting an adjacent parcel

(xiv}) The Condominium is subject to that certain Declaration of Restrictions and
Easements for the Walden Park Apartments, recorded in Deed Book 231-W, Page 111, Chatham
County, Georgia records

(h) Services During Declarant Control FEach Owner acknowledges that Declarant and its
affiliates may provide services wtilized by communities such s this Condominium inchiding, but not limited
to, management services Each Owner consents and agrees that the Association may cnter into service
contracis with Declarant and its affiliates.

(B Reciprocal Fasement Apreement ETvery Owner, by acceptance of a deed to a Unit,
acknowledges that, in addition to being subject to and bound by the Cordominium Instruments, he or she is
subject to the Reciprocal Easement Agreement  The Reciprocal Easement Agreement allows a neighboring
property owner to use portions of the Condominium for access, and alse grants scwer easements to the
neighboring property owner and to the Association The Reciprocal Easement Agreement places certain
maintenance responsibilities on the Association, inciuding requiring the Association o perform certain
work benefiting tte Gondominium propesty and neighboring property at the sok: cost of the Condominium

G) Supremacy of Reciprocal Basement Agreement In addition to all of the rights and
obligations which have been conferred or imposed upon the Association putsuant to this Declaration, the
Bylaws, or the Articles of Incotporation, the Associztion shall be entiled to exercisc any of the rights
conferred upon it and shall be subject to all of the obligations imposed upon it pursuant to the Reciprocal
Easement Agrecment The Association and all committees of the Association shall alsc be subject to all
supetior Tights and powers, which have been conferred pursuani 1o the Reciprocal Easement Agreement
The Association shall take oo action in derogation of the rights of or contrary to the interest of the
Reciprocal Fasement Agreement. In the evemt of conilict between the provisions of the Reciprocal
Easement Agreement and this Declaration, the Reciprocal Easement Agreement shall control

20 EMINENT DOMAIN

In the event of a taking by condemnation or by emincnt domain, the provisions of the Act shall
prevail and govern; provided, however, any proceeds received for a taking of the Common Elements (other
than Limited Common Elements) by condemnation or eminent domain shall, at the aption of the Board,
either be allocated to the Owners pursuant to O.C G A. § 44-3-97(a), as amended, or be deposited into the
Association’s operating account or reserve account t¢ be apphied to Common Expenses. Each holder of a
first Mortgage shall be entitled to written notice of any such condemnation proceedings, and nothing in the
Condominium Instruments shall be construed to give a priosity to any Owner in the distribution of proceeds
to such Unit

2] EASEMENTS

(a) Use and Enjoyment. Each Owner and Occupant shall have a right and a non-exclusive
easement of use and enjoyment in and to the Common Elements (including the right of access, ingress and
ceress to and from his or her Unit over those portions of the Condominium designated for such purpose),
and such nen-exclusive casement shall be appurtenant to and shall pass with the title to such Unit, subject to
(i) the rights of the Owners to the exclusive use of the Limited Commen Elements assigned to their
respective Units; (i) to the right of the Association to contral the use and enjoyment of the Common
Elements as provided by the terms of this Declaration includieg, but not limited to, the right of the
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Association to suspend voting and use privileges as provided herein; and (fii) the right of the Association to
have zccess fo the Units and Limited Common Elements assigned to a Unit to discharge its rights and
obligations, under the Condominium Instruments, inclnding without limitation, the maintenance
responsibility of the Association

(b) Support, Every portion of a Unit and alt Limited Common Elements contributing to the
support of an abutting Unit shall be burdened with a non-cxclusive easement of support for the benefit of
such abutting Unit.

() Encroachments. Ihe Units and Common Elements shall be subject to non-exclusive
easements of encroachment as set forth in the Act

(d) Utilities 1o the cxtent that the sprinkler system or any utility line, pipe, wire, or conduit
serving any Unit, Units or the Common Elements shail lie wholly or partially within the boundaries of
another Uait or the Common Elements, such other Unit, Units, or the Commion Elements shall be burdened
with a non-exclusive easement for the use, maintenance, repair and replacement of such sprinkier system,
utility line, pipe, wire or conduit, such non-cxclusive easement to be in favor of the Unit, Units, or Common
Fiements served by the same and the Association It shall be the obligation of the benefited Owner to
mainzain, replace and repair any pipe, line, conduit. duct or wire owned by such Owner, even if such pipe,
Jine conduit, duct or wire is Jocated within the boundaries of a Unit of ancther Owner. In such
circumstance, the benefited Owner shall repair all incidental damage to any Unit resulting from pesformance
of any such watk. All Owners hereby cavenant and agree that as finish levels can have varying degrees,
such repairs will be complete only to the extent of being “paint-ready”, Compenents thal may require repair
or replacement, such as tile and wim, will be reinstalled only to the extent of readily available materials or
similar materials (trim and such will also be finished to “paint-ready”} Due to the uncontrollability of
guality of repair, items such as faux paint treatment, wallpaper, ceiling/wall appliqué, and any other similar
types of finishes, will not be the responsibility of the benefited Owner

(e} Pest Control. The Association may but shall not be obligated to dispense chemicals for the
extermination of insects and pests within the Units and Common Elements Tn the cvent the Association
chooses to provide such pest control, the Association and its duly authorized contractors, representatives,
and agents shall have an casement to enter Units for the purpose of dispensing chemicals for the
extcrminating of insects and pests within the Units and Common Elements. Owners shall either provide a
key to the Unit for purpose of such entry or have someone available at such times as are designated by the
Board of Directors to allow entry into the Uit for this purpose The Association shall not be liable for any
iflness, damage, or injury caused by the dispensing of these chemicals for this purpose

6] Community Bulletin Board As part of the Common Elements maintained by the
Association, Declarant and/or the Board shall have the right, but not the obligation, to creet on the
Condominium & bulletin board primarily for the use of Owners in advertising their Units for sale For so
long as the Association desires to maintain this bulletin board, each Owner and his licensed real estate
broker and agent may use the Condominium for access, ingress and egress to and from this bulletin board;
provided, however, the use of the bulletin board shall be subject to such reasonable nondiscriminatory rules
and regmlations as may be adopted or promulgated by the Board regulating the size and duration of such
advertisements. Declarant or Board may terminate use of this bulletin board eatirely at any time and zo
properiy rights of any kind are created hereby.

(g} Declarant Easernents. For so long as Deglarant owns any Unit primarily for the purpose of
sale, Declarant and its duly authorized contractors, swbcontractors, representatives, agents, associates,
employecs, tenants and suecessors and assigns shall have: (i) a non-exclusive casement for access and

.4] -
inanage 474615 31 NOC (12337.003)

P

A

)
2

G



ingress to, egress from and use of the Common Elements for the placement and maintenance of signs,
banners balloens, decorations marketing materials and tables, a sales office, a leasing office, a business
office, prometional facilities and medel Units on any portion of the Condominium, together with such other
facilities as in the opinien of Declarant may be reasonably required, convenient or imcidenial to the
completion, renovation, improverment, development, sale ot Jease of any Unit; (i) a non-exclusive easement
to use the Commen Elements for special gvents and promotional activities; and (iif) 2 transferable, non-
exclusive ezsement on, over, through, under and across the Common Elements and Limited Common
Elements for the purpose of making improvements on the Condominium or any portion thereof, for the
purpose of constructing, instaliing, replacing, repairing, vestoring and maintaining all wilities, buildings,
driveways, landscaping and any cother improvements on the Cendeminium property or serving the
Condominium, and for the purpese of doing all things reasonably necessary and proper in commection
therewith

Additionally, Declarant and its duly authorized contractors, subcontractors, representatives, agents,
associates, employecs, tenants and stccessors and assigns, shall have an exclusive casement for any and all
purposes it deems appropriate over, on and through Declarant’s Easement Area so long as Declarant. or any
successor Declarant, owns any Unit for the purpose of sale or lease

22 AMENDMENIS.

Except whete 2 higher vote is required for action under any other provision of this Declaration or by
the Act, in which casc such higher vote shall be necessary to amend such provision, this Declaration may be
amended hy the affirmative vote, written consent, or any combination of affirmative vote and written
consent of the members of the Association holding fwo-thirds (2/3) of the Total Association Vole and such
amendment shall otherwise comply with the provisions of Section 44-3-93 of the Act. Moreover, no
amendment 1o this Declaration shall modify, alter, or delete any: {a) provision of this Declaration that
benefits Declarant; (b) rights, privileges, easemnents, protections, or defenses of Declarant; or (¢} rights of
the Owners or the Association in relationship to Declarant, without the written eonsent of Declarant
attached to and recorded with such amendment, until the later of the following: (i) the date upon which
Declarant no lenger owns any Unit; or (i) ten (10) years after the date on which this Declaration is
recorded in the Official Records, whichever period of time is longer

Notice of any meeting at which a proposed amendment will be considered shall state the fact of
consideration and the subject matter of the proposed amendment. Mo amendment shall be effective until
certificd by the president and seeretary of the Association and recorded in the Official Records

In addition 10 the above. material amendments to this Declaration must be approved by Eligible
Mortgage Holders who represent at least fifty-one percent (51%) of the votes of Units that are subject to
Mortgages held by Eligible Mortgage Holders Notwithstanding the above, the approval of any proposed
amendment by an Eligible Mortgage Hoider shall be deemed implied and consented to if the Eligible
Morigage Holder fails to submit a response to any written propoesal for an amendment within thirty (30)
days after the Eligible Mortgage Holder reccives notice of the proposed amendment sent by certified or
registered mail, return receipt requested  Material amendments are those that establish, provide for, govern
or regulate any of the following:

(A) Voting;
(B) Assessments, assessment liens or subordination of such liens;
©) Reserves for maintenance, repair and replacement of the Common Elements;
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(D) Insurance or fidelity bonds;
(E) Rights to use of the Common Elements;
{F) Responsibility for maintenance ang repair of the Condominium;

(G) Expansion or contraction of the Condominium or the addition, annexation or
withdrawal of property ta ot from the Condomininm;

{H) Boundaries of any Unit;

()} The interests in the Common Elements or Limited Common Elements;

[0)] Convertibility of Units into Cornmon Elements or of Common Elements inte Units;
K) Leasing of Units;

(L) Imposition of any right of first refusal or similar restriction on the right of an
Owner 1o sell, transfer, or otherwise convey his or her Unit it the Condominium;

(M)  Establishment of sclfmanagement by the Association wherc professional
management has been required by any of the agencies or corporations set forth below;

(N) Amendment of any provisions that are for the express benefit of Eligible Mortgage
holders or insurers or guarantors of first morigages on Units in the Condominium; and

{0) Restoration or repair of the Condominium {(afier darmage or parlial condemnation)
in a manner other than that specified in the Condominium Instruments)

Notwithstanding the foregoing, Declarant or the Board of Directors, without the necessity of a vote
from the Owners, may amend this Declaration to correct any scriveners errors, comply with any applicable
state, city or federal law, and/or 1o bring the Cendominium into compliance with applicable rules and
regulations of the Federal National Morigage Association (“Fannic Mae™), the U S. Department of Housing
ang Urban Development (“HUD™) and the Department of Veterans Affairs” ("VA") pursuant to federat law

Any action to challenge the validity of an amendment adopted under this Paragraph must be
brought within one {1} year of the effective date of such amendment. No action to challenge such
amendment may be brought after such time

23 SEVERABILITY.

Invalidation of any one of these covenants or restrictions by judgment or court order or otherwise
shall in no way affect the application of such provision to other circumstances or affect any other
provision{s), which shall remain in full force and effect

24 DECLARANT RIGHTS

Notwithstanding anything to the contfary herein, and in addition to Declarant’s right o appeint and
remove officers and directors under Article IIT, Part A, Section 2 of the Bylaws and other rights set forth
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herein, Declarant shail have the right, as long as Declarant owns at [cast one {1) Unit, to conduct such sales,
marketing, leasing, administrative and other activities at the Condominium as Declarant deems appropriate
for the sale, marketing or leasing of any Unit and Declarant shall have a non-exclusive eascment right across
the Common Elements to crect signs, banners, balloons and other decorations and to conduct such other
sales, marketing and leasing activities as provided hercin. The expiration of the Declarant Control Peried,
shall not terminate or alter the status of the above-refercnced entity and its respective successors and assigns
as Declarant hereunder ot divest Declarant of ather rights specifically reserved to Declarant herein

25. PREPARER

This Decleration was prepared by Linda B Curry and Katherine L. Hartis, Weissman, Nowack, Cax
Curry & Wilco, P C., One Alliance Center, 4* Flocr, 3500 Lenox Road, Atlanta, Georgia 30326 gf =
[SIGNATURES ON FOLLOWING PAGE]
= g
=
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IN WITNESS WHEREOQF, Declarant has executed this Declaration under seal this 22 day of
Feb(uxq L2004

DECLARANT: MONTECITO WALDEN, LLC,
a Delaware limited liability company

By <2@E_ E %_ (SEAL)
NW/ Janiee L

Signed, s¢ ;ed and delivered
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this A My of 1D 20004

in the presence of:
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EXHIBIT “A”

Description of Submitted Property

All that tract or parcel of land being portions of the Cedar Hammock Subdivision, formerly known as the
Academy L ot, sitrated on Whitemarsh Island, lying and being in the 5th Georgia Militia District, Chatham
County, Georgia; said tract or parcel of [and being more particularly described as follows:

Commence at the intersection of the southwesterly right of way line of Johnny Mercer Boulevard and the
northerly right of way of Cedar View Drive; thence proceed northwesterly along the right of way line of
Johnny Mercer Boulevard N38°30'15"W, a distance of 55000 feet 10 a ' inch rebar found at the
northeasterly comer of Lot 3 of Commodore Point Subdivision, Phase I, as recorded at Subdivision Map
Book 12-8, Page 45 in the record of the Clerk of Superior Court of Chatham County, said iror rebar being
the POINT OF BEGINNING: thence leave the right of way line of Johnny Mercer Boulevard and run with
northerly line of said Commedorc Point Subdivision, and the varions lots contained within the following
courses and distances: S49°1348"W a distance of 209 81 feet to an iron pin set; thence S62°40°29"W a
distance of 321.04 feet to 2n iron pin set; thence N85°51'04"W a distance of 408 00 feet to an iron pin set;
thence S$76°37'40"W a distance of 46920 feet to an iron pin set a1 the imterscetion of the Georgia
Department of Natural Resources Salt Marsh Jurisdictional Line and the northerly line of said Subdivision;
thence feave the northerly Jine of Commedore Point Subdivision, Phase Dt and procecd along the Salt Marsh
Jurisdictional Line the following courses and distances: N16°36'51"W a distance of 18 00 feet to a point;
thence N64°00'15"W a distance of 13 23 fest to a point; themce N28°54'48"W a distance of 68 51 feet o a
peint; thence N27°4742"W a distance of 50.12 feet to a point; thence N26°28'00"W a distance of 15 87 ftet
ta 2 point; thence $63°5¢"12"W a distance of 25 45 feet to a point; thence N21°06'41"W a distance of 24 15

feet to a point; thence NO7°L709"W a distance of 43,71 foet to a point; thence N19°59'57"W a distance of

2028 feet to a point; thence NOY"31'45"E a distance of 32 74 feet to a point; thence N22°53'00" W a distance
of 58 86 feet to a point; thence N28¢15'S5"W a distance of 36 46 feel to a paint; thence NIS°34'59"W a
distance of 29 97 fect to a point at southeasterly comer of property owned by The Hammock of Long Point
LLC; thence leave the Salt Marsh Jurisdictional Line and follow the easterly boundary line of said property,
N10°3630"E a distance of 463.10 feet to a concrete monument at the southwestetly corner of Parcel 1 of
Cedar Hammock Subdivision thence lcave the boundary line of The Hammocks at Long Point, LLC, and
follow the boundary of said Parcel 1, $84°51'51E a distance of 349 76 feet to a concretc monument at the
point of curvature of a non-tangent curve turning to the right, said curve having a radius of 377.57 feet, a
central angle of 47°57'22", a chord length of 307.22 feet bearing N03°33'13"E; thence along the arc of said
curve 31640 fect to a point; thence N27°1900"E a distance of 3222 feet to an jron pin set on the
southwestetly right of way line of Johnny Mercer Boulevard; thence leave the boundary line of Parcel 1,
and run with the right of way line of Johnny Mercer Boulevard S§62'40'29"E a distance of 395305 feet to a
concrete monument at the point of curvatare of a tangent curve turming to the right, said curve having a
radivs of 1880 10 feet, a central angle of 2°33'25", a chord length of 83 90 feet, bearing N61°23'46"W,
thence along the arc of said curve 8391 feet to a conercte monument at the northwesterly corner of lands
awned by Whitemarsh Island Baptist Church; thence leave the right of way line of Johnny Mercer
Boulevard, and run with the boundary Jine of said Church lands S27°22'02"W a distance of 382 80 feetto a
concrete monument; thence S62°¢243YE a distance of 21821 feet to a concrete monument; thence
NE9°24'00°E a distance of 399 07 feet to an "X" mark scribed into the concrete apron of a driveway turnout,
said "X" mark being on the southwesterly right of way line of Johnny Mercer Boulevard; thence leave said
Church boundary line, and run along said right of way line with a non tangent curve turning to the right, said
curve having a tadius of 1860 44 fect, a central angle of 6°32'33", a chord length of 214.75 feet, bearing
WN41°4510™W, thence along the arc of said curve 214.87 feet to a concrete monument; thence $38°3236"E

a distance of 92 91 feet to the TRUE POINT OF BEGINNING, said tract or parcel of Iand having an area of

20172 acres, more or less
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Said tract or parce! being generally bounded on the north and northeast by Parcel I of the Cedar Hammock
Subdivision, a seetion of Johnny Mercer Boulevard, Jands owned by the Whitemarsh Island Baptist Church,
and another section of Johnny Mercer Boulevard; on the south by Commodore Point Subdivision Phase D,
on the southwest by Salt Marshes claimed by the State of Georgia; and on the west by lands of The

Hammocks at Long Point, LLC

Also, all of the right, title and interest of Walden Savannah LLC ("Walden'} in and to the Sanitary Sewer
Eascment and Encroachment Agreement dated May 29, 2001 by and between Walden and ML Haminocks
at Long Point, LLC, recorded in Deed Book 222w, Page 445 Chatham County, Georgia 1ecords (the

Hammocks Easement}

Also, all of the right, title and interest of Walden Savannzh, LLC in and to the Reciprocal Easement
Agreement dated May 29, 2001 by and betweenr Walden and Gladys M Wise, recorded in Deed Book
222U, Page 460, Chatham County, Georgia records (the "Wise Easement )
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EXHIB{T “B”

Undivided Percentage Interest in the Common Elements
and Liabilities for Commion Expenses

Approxzimate Ownership
Unit Number Sguare Feet Percentage
1101 1211 0.489%
1102 1,211 0.489%
1i03 855 0.343%
1104 853 0.345%
1105 835 0.345%
1106 855 0.345%
1107 1,211 0.489%
1108 1,211 0.489%
| 1111 767 0.309%
1112 767 0.309%
1201 1,314 0.530%
1202 1,314 0.530%
1203 835 0.345%
1204 835 0.345%
1205 853 0.345%
1206 835 0.345%
1207 1314 0.530%
1208 1,314 0.530%
1211 767 0.305%
1212 767 0.309%
131 1,314 0.530%
1302 1,314 0.530%
1303 1,052 0.422%
1304 1,052 0.422%
1305 1,052 0.422%
1306 1,052 0.472%
1307 1314 0.530%
1308 1314 0.530%
2101 1211 0.439%
2102 1211 0.485%
2103 855 0.345%
2104 853 0.345%
| 2105 | 855 0.345% |
2106 853 0.345%
2107 1,211 0.480% |
2108 1,211 0.489% 1
2201 1,314 0.530%
2202 1,314 0.530%
2203 853 0.345%
2204 | 855 | 0345%
2203 855 (.345%
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Approximate Ownership
Unit Number Square Feet Percentage
4205 855 0.345%
| 406 855 0.345%
4207 1,314 0.530%
4208 1,314 0.530%
4301 1314 0.530%
4302 1,314 0.530%
4303 855 0.345%
4304 835 0.345%
4305 855 0.345%
4306 B 855 0.345%
4307 1,314 0.530%
4308 1314 0.530% ]
510 1,472 0.594%
5102 1,472 0.594%
5103 1,211 0.489%
~sipa 1211 0.489%
5105 [,211 0.489%
3106 1,211 0489%
5107 1,472 0.594%
5108 1,472 0.594%
5201 1,556 0.628%
[ 5202 1,536 0.628% |
5203 1314 0.530%
5204 1,314 0.530%
| 5205 1,314 0.536%
3206 1,314 0.530%
5207 _ 1,556 0.628% |
5208 1,556 0.6268%
3301 1,556 (.628%
5302 1,556 0.628% j
5303 1,314 0.530%
n 5304 1,314 0.530%
5305 L34 0.530%
5306 | 134 0.530%
| 3307 1,556 0.628%
5308 1,556 0.628%
&0l 1,211 0.489%
6102 1,211 0.489% |
6103 855 0.345%
6104 855 0.345%
6105 855 0.345%
6106 855 0.345%
6107 1,211 0.489%
6108 1,211 0.489%
6201 1314 0.530%
6202 1,314 0.530%
6203 855 0.345%
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Approximate Ovwnership
Unit Number Square Feet Percentage
6204 855 0.345%
6205 835 0.345%
6206 855 0.345%
6207 1314 0530% |
6208 1,314 0.530%
6301 1,314 0.530%
6302 1,314 0.530%
6303 855 0.345%
6304 855 0.345%
L e30s 855 0.345%
6306 855 [ 0345%
0307 1,314 0.530%
6308 1,314 0.530%
| 7101 1,211 0 4890%
7102 1,211 0.489%
7103 679 0.274%
7104 678 0.274%
7105 578 0.274%
7106 678 0.274%
7107 1,211 0.489%
7108 1,211 0.489%
701 1314 0.530%
7202 1314 0.530%
7203 678 0.274%
7204 678 0.274%
7205 678 0.274%
7206 678 0.278% |
7207 1,314 0.530%
7208 1,314 0.530%
7301 1,314 0.530%
7302 1,314 0,530%
| 7303 678 0.274%
7304 578 034 |
7305 678 0.274%
7306 678 0.274% |
7307 1314 0530% |
| 7308 1314 0.530%
Bigt 1,472 0,594%
8102 1,472 0.594%
8163 1,211 0.489%
8104 1,211 0.489%
L 8103 1,211 0.489%
8106 1,211 0.480%
8107 1472 0.594%
8108 1472 0.594%
8201 1,556 0.628% |
8202 1,556 0.628% |
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Approximate Ownership
Unit Number Square Feet Percentage
8203 1314 0.530%
8204 1,314 0.530%
8208 1,314 0.530%
8206 1,314 0.530%
8207 1,556 (.628%
8208 1,556 0.628%
8301 1,556 0.628%
8302 1,556 0.628%
| 8303 1,314 0.530%
8304 ] 1,314 0.530%
8305 1,314 0.530%
8306 1,314 0.530%
8307 1,556 0.628%
8308 1,556 0.628%
N0i 1,211 0.485%
9102 {211 0.489%
9103 | 855 [ 034s% |
|~ 9104 855 0.345%
9105 855 0.345%
2106 855 0.345%
9107 1,211 0.485%
9168 1,211 0.489%
9201 {,314 0.530%
9202 1,314 0.530%
9203 855 0.345%
0204 B35 0.345%
9205 855 0.345%
9206 855 0.345%
9207 1,314 0.530%
| 9208 1,314 0.530%
9301 1,314 0.530%
9302 1,314 0.530%
9303 1,052 | 0422%
9304 1,052 [ o422%
9305 1 1osz 0.422%
9306 1,052 0.422%
9307 1,314 0.530%
9308 1314 0530% |
TOTAL 100.000%




EXHIBIT “C”

Storage Space Assignments

[TO BE ASSIGNED BY FUTURE AMENDMENT]




EXHIBIT “D*
Garage Assigphments

{TO BE ASSIGNED BY FUTURE AMENDMENT}
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EXHIBIT “E”

BYLAWS
OF
MERCER POINT CONDOMINIUM ASSOCIATION, INC

WEISSMAN. NOWACK, CURRY & WILCO,P.C.
Attomeys

One Alliance Center, 4" Floor
3500 Lenox Road
Atlanta, Georgia 30326
(404) 9264500

COPYRIGHT © 2006
All rights reserved. These Bylaws may be used only in connection with the property at Mercer Point
Condominium and the operation of the Mercer Point Condominium Association, Ine.
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BYLAWS
OF
MERCER POINT CONDOMINIUM ASSOCIATION, INC,

Article I
General

Section 1. Applicability  These Bylaws provide for the self-government of Mercer Point
Condominium Association, Inc., in accordance with the Georgia Condominium Act, 0.C.GA § 44-3-70 e
seg  as may be amended from time to time, the Asticles of Incorporation filed with the Secretary of State
and the Declaration of Condominium for Mercer Point Condorninium, recorded in the Chatham County,
Georgia land records (“Declaration®)

Section 2. Name. The name of the corporation is Mercer Point Condominium Association, Inc.
(*Assaciation’)

Section 3. Definitions The terms used herein shall have their generally accepted meanings or
such meanings as are specified in Paragraph 2 of the Declaration,

Section 4. Membership. An Owner of 2 Unit shall automatically become a member of the
Association upen taking title to the Unit and shall remain a member for the entire pericd of ownership As
may be more fully provided below, a member's spouse or Domestic Partner inay exercise the powers and
privileges of the member If title to a Unit is keld by more than one (1) Person, the membership shall be
shared in the same proportion as the title, but there shall be only one (1) membership and one (1) vote per
Unit. Membership does not include Persons who hold an interest merely as security for the performance of
an obligation and the giving of a security interest shall not terminate the Owner's membership. Membership
shall be appurtenant to the Unit and shall be transférred automatically by conveyance of that Unit and may
be transferred only in connection with the transfer of title.

Section 5 Entity Members. In the event an Owner is a corporation, limited lability company
partnership, trust, or other legal entity not being a natural person or persons, then any natural person wha is
an officer, director, or other designated agent of such corporation, pariner of such parinership. benefictary or
other designated agent of such trust, manager of a limited liability company or representative of such other
legal entity shall be eligible to represent such entity or entities in the affairs of the Association, including,
without limitation, serving on the Board of Directors of the Association Such person’s relationship with
the Association shall terminate automatically upon the termination of such person’s relationship with the
eatity or entities which are the Owner, and termination of the person’s relationship with the Association will
create a vacancy in any elected or appointed position within the Association in which such person may have
been serving and such vacancy will be filled in accordance with these Bylaws
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Section 6. Voting, Bach Unit shall be entitled to one (1) equal vote, which vote may be cast by
the Ownet, the Owner's spouse or Domestic Partner, or by a lawful proxy as provided below When more
than one (1) Person owns a Unit, the vote for such Unit shall be exercised as they determine between or
among themselves, but in no event shall more than one (1) vote be cast with respect to any Unit If only one
{1) co-owner attempis to cast the vote for 2 Unit, it shall be conclusively presumed that such co-owner is
authorized on behalf of all co-owners to cast the vote for such Unit In the event of disagreement between
or among co-owners and an attempt by two (2) or more of them to cast such vote or votes, such Persons
shall not be recognized and such vote or votes shall not be counted. No Owner shall be eligible to vote,
cither in person ar by proxy, or to act as a proxy for any other member if that Owner is shown on the books
or management accounts of the Association to be more than thirty (30) days delinquent in any payment due
the Associztion or if the Owner has had its voting rights suspended for the infraction of any provision of the
Declaration, these Bylaws, or any rule of the Association. If the voting rights of an Owner have been
suspended. that Owner shall not be counted as an eligible vote for purposes of establishing a majority or a
quorum

Section 7. Majority. As used in these Bylaws, the term “mujority” shall mean those votes,
Owners, or other group as the context may indicate totaling more than fifty percent (50%) of the total
number of eligible votes, Owners, or other group, respectively Unless otherwise specilically stated, the
words “majority vote” means mere than fifty percent (30%) of those voting in person or by proxy Except
as otherwise specifically provided in the Declaration or these Bylaws, all decisions shall be by majority

yole.

Section 8. Pumose The Association shall have the responsibility of administering the
Condominium establishing the means and methods of collecting the contributions to the Cormmon
Expenses, arranging for the management of the Condominium and performing all of the other acts that may
be required to be performed by the Association pursuant to the Act, the Georgia Nonprofit Corporation
Code and the Declaration. Bxcept as to those matters which the Act the Declaration or the Georgia
Nonprofit Corporation Code specifically require to be performed by the vote of the Association
membership, the administration of the foregoing responsibilities shall be performed by the Board of
Directors as more particularly set forth below

Section ¢  Electronic Documents and Electronic Signatures

(1) Blectronic Documents Whenever these Bylaws rtequire that a document, record or
instrument be “writter’” or “in writing,” the requirement is deemed satisfied by an Electronic Document

(b} Electronic Signatures. Whenever these Bylaws require a signature, an Electronic Signature
satisfies that requirement only if: (i) the signature is easily recognizable as a Secure Electronic Signature
which is capable of verification, under the sole control of the signatory, and attached to the electronic
document in such a way that the document cannot be modified without invalidating the signature; or (ii)
the Board reasonably believes that the signatory affixed the signature with the intent to sign the
Electrenic Document, and that the Electronic Document has not been modified since the signature was

affixed

(¢) Verification and Liability for Falsification. The Board may require reasonable verification
of any Electronic Signature or Electronic Document. Pending verification. the Board may refuse to
accept any Electronic Signature or Electronic Document that, in the Board's sole discretion, is not clearly
authentic. Neither the Board nor the Assosiation shall be liable to any Member or any other Person for
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accepting or acting in reliance upon an Electronic Signature or Electrontc Document that the Board
reasonably believes to be authentic Any Member or Person who negligently, recklessly or intentionally
submits any falsified Electronic Document or an unauthorized Flectronic Signature shall fully indemnify
the Association for actual damages, reasonable attorneys' fees and expenses incurred as a result of such

)

Article IT
Meetings of Members

Section 1  Annual Meetings. Fhe regular annual meeting of the members shall be held during the
fourth quarter of each year with the date, hour, and place to be set by the Board of Directors. No annual

meeting of the Association shall be set on a legal holiday.

Section 2. Special Meetings Special meetings of the members may be called for any purpose at
any time by the President or Secretary, by request of any two (2) members of the Board of Directors. or
upon written petition of Qwsers holding at least fifteen percent {15%) of the Total Association Vote, Any
sich written petition by the members must be submitted to the Association’s Secretary, The Secretary shall
then verify that the required number of members have joined in the petition and shall submit all proper
petitions to the Association's President The President shall then promply call a special meeting for the
purpose stated in the petition setting the date, time and Jocation of the meeting (which is nol required to be
the date, time or location requested in any petition submitted to the Association), and the Secretary shall
send natice of the meeting in accordance with these Bylaws, Any special meeting called pursuant to writien

petition shall be set within thirty (30) days of the date of the petition.

Section3  Notice of Meetings It shall be the duty of the Secretary to mail or deliver to the record
Owner of each Unit or to the Units a notice of each annual or special meeting of the Association at least
twenty-one (21 days prior to each annual meeting and at least seven (7} days prior to each special meeting
The notice shall state the purpose of any special meeting as well as the time and place where it is to be held.
The notice of an annual meeting shall state the time and place of the meeting . If any Owner wishes notice to
be given at an address other than his or her Unit, the Owner shall have designated by notice in writing to the
Secretary such other address. The mailing or delivering of a notice of meeting in the manner provided in

this Section shall be considered proper service of notice

Section 4. Waiver of Notice Waiver of notice of meeting of the Owners shall be deemed the
equivalent of proper notice. Any Owner may, in writing, waive notice of any meeting of the Owners, either
before or after such meeting.  Attendance at a meeting by an Owner, whether in person or represented by
proxy, shall be deemed waiver by such Owner of notice of the time date, and place therecf unless such
Owner specifically objects to lack of proper notice at the time the meeting is called to order. Attendance at
a special meeting shall also be deemed waiver of notice of all business transacted at such meeting unless
objection to lack of notice is raised before the business, of which proper notice was not given. is put to a

vote

Section 5. Quorwm FExcept as may be provided elsewhere, the presence of Owners, in person or
by proxy, entitled to cast one-third (1/3) of the Total Association Vote shall constitute a quorum  Once a
quorum is established for a meeting, it shall conclusively be presumed to exist until the meeting is adjourned
and shall not need to be reestablished. Owners whose voting rights have been suspended pursuant to the
Declaration or these Bylaws shall not be counted as eligible votes toward the quorum requirement



Section6 Adjournment Any meeting of the Owners may be adjourned from time to time for
periods not exceeding ten (10) days by vete of the Owners holding the majority of the votes represented at
such meeting, regardless of whether a quorum is present, Any business that could be transacted properly at
the original session of the meeting may be transacted at a reconvened session, and no additional notice of

such reconvened session shall be required.

Section 7. Proxy. Any member entitied fo vote may do so by written proxy duly executed by the
member setting Forth the meeting at which the proxy is valid To be valid, a proxy must be signed, dated.
and filed with the Secretary prior to the opening of the meeting for which it is to be used Proxies may be
delivered to the Board by personal delivery, 1.5 mail or facsimile transmission to any Board member or the
property manager. Proxies may be revoked only by written notice delivered to the Secretary. except that:
fa)the presence in person by the giver of a proxy at a meeting for which the proxy is given shall
automatically invalidate the proxy for that meeting; and (b) a later dated proxy shall autornatically be
deemed to invalidate any previously given proxy A proxy helder may not appoint a substitute proxy halder
uniess expressly authorized to do so in the proxy.

Section 8. Action Taken Without 3 Meeting. in the Board's discretion any action that may be
taken by the Association members at any annual, regular, or special meeting may be taken withow a meeting
if the Board delivers a written consent form or wriiten ballot to every member entitled to vote on the matter

(a) Ballot A written ballot shall set forth each proposed action and provide an opportunity to
vote for or against each proposed action. Approval by written ballot shall be valid onty when the number of
votes cast by ballot equals or exceeds the quorum required to be present at a meeting authorizing the action,
and the number of approvals equals or exceeds the number of votes that would be required to approve the
matter al a meeting at which the total number of votes cast was the same as the number of votes cast by

ballot.

The Board may deliver ballots and consent forms by personal delivery, US Mail, facsimile
transmission, e-mail, or other electranic means Owners shall deliver their vote by ballot ar consent form by
whatever means is specified by the Beard.

All solicitation:s for votes by written ballot shall: (i) indicate the number of responses needed
meet the quotum requirements; {ii) state the percentage of approvals necessary to approve each matter other
than election of directors; and (iii} specify the time by which a ballot must be received by the Board in order
to be counted. A written ballot may not be revoked The Asscciation shall maintain such ballots in its file

for at least three (3} years.

(b} Wrinen Consent. Approval by written comsent shall be valid only when the number of
written consents setting forth the uctions taken is received and equals or exceeds the requisite majority of
the voting power required to pass such action at a meeting held on the date that the {ast consent is executed
and such action is consented to by the Deelarant, if required  Executed written consents shall be included in
the minutes or filed with the Association’s records If an action of the members is approved by writlen
consent hereunder, the Board shall issus written natice of such approval to all members who did not sign
written consents, Membership approval shalt be effective ten (10) days after written notice is issued;
provided, however, if the consent is to an amendment to the Declaration or Bylaws which must be recorded
the effective date shall be no earlier than the date of recording of such amendment
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Section 9. Order of Business At all meetings of the Association, Roberts Rules of Order (Jatest
edition) shall govern when not in conflict with the Declaration, these Bylaws or the Anicles of
Incorperation, unless the Owners present at a particular meeting vote to suspend Robert’s Rules at that

meeting

Article III
Board of Directors

A Compositign and Selection

Scetion 1. Composition and Eligibility. The affairs of the Association shall be governed by a
Board of Directors. Except for directors appointed by the Declarant hereunder, the directors shall be
Owners or spouses or Domestic Partners of such Owners; provided, however, no Owner and his or her
spouse or Domestic Partner may serve on the Board at the same time, and no co-owners may serve on the
Board at the same time. No persons shall be eligible to be elected to or continue to serve on the Board of
Directors if they are shown on the books and records of the Association to be more than thirty (30) days
delinquent in the payment of any assessment or charge by the Association Directors shall not be eligible to
serve more than three (3} consecutive two (2) year terms without first resigning from the Board for a time
period which shall be the lesser of: (a) one (1} year; or (b) the petiod of time from the end of one (1} annual
meeting of the Association to the beginning of the next annual meeting of the Association

Section 2. Directors Appointed by the Declarant Notwithstanding anything to the contrary
herein. Declarant shall have exclusive authority to appoint and remaove directors and officers until the earlier
of: (13 three (3) years after the recording of the Declaration, (2) the date as of which Units to which cighty
percent (80%) of the undivided interests in the Common Elements pertain shall have been conveyed by
Declarant to Owners other than a Person constituting the Declarant. or (3) the surrender in writing by
Declarant of the authority to appoint and remove officers and directors of the Association,

Section 3, Number of Directors and Term of Office. During the Declarant Control Period the
Board shail consist of three (3) directors. After termination of the Declarant Control Period, the Association

shall call a meeting ko be held at which Owners shall elect three (3) or five (5) directors, the exact number of

directors to be datermined by resolution of the Board. If such meeting is not the annual meeting, the
directors elected shall serve until the next annual meeting. At the first annual meeting after Declarant has
surrendered control of the Association. i five (5) directors are elected, the three (3) directors receiving the
highest number of votes shall be elected for texms of two (2) years each and the remaining directors shall
be elected for a term of one (1) year each, and if three (3) directors are elected. the two (2} directors
receiving the highest number of votes shall be elected for terms of two (2) years each and remaining
director shall be efected for terms of one (1) year At each annual mecting thereafier, a successor shall be
elected to serve for a term of two (2) years. The members of the Board of Directors shall hold office until
their respective successors shall have been elected by the Association.

Section 4. Removal of Members of the Board of Directors. After expiration of the Declarant
Control Pericd, at any annual or special meeting of the Association duly called, any one (1) or more Board
members, except for directors appointed by Declarant hereunder, may be removed with or without cause by
a majority of the Total Association Vote to elect said director and a successor may then and there be elected
to fill the vacancy thus created. Further, any director who is more than thirty (30) days past due in the
payment of any assessment or charge shall be automatically removed from the Board of Directors, even if
the director subsequently pays the amount owed. and the vacancy shall be filled as provided in Section 3
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below Any director who has had three (3) consecutive unexcused absences from regularty scheduled Board
meetings may be removed by the vote of a majority of the other directors. Any director whose removal has
been proposed shall be given at least ten (10 days notice of the calling of the meeting to consider his or her
removal and the purpose thereof and shall be given an opportunity to be heard at the meeting

Section 5. Vacancies. Vacancies in the Board caused by any reason, except the removal of 2
director by a majority of the Total Association Vore or by Declarant, shall be filled by a vore of the majority
of the remaining directors, even though less than a quorum, at any meeting of the Board of Directors. The
successor so selected shall hold office until the next annual meeting. Notwithstanding anything to the
contrary herein, any director who is an officer, director or other designated agent of an entity member and
whose position becomes vacant for any reason may be replaced by the entity who is the Owner unless there
has been a transfer of ownership of the Unit, in which case, the vacancy shali be filled by the remaining
directors, even if less than a quorum at any meeting of the directors.

Section 6. Compensation, Directors shall not be compensated for services as sach unless and only
1o the extent that compensation is authorized by a majority of the Total Association Vote. Directors may be
reimbursed for the expenses incurred in carrying out their duties as directors upon approval of such
axpenses by the Board of Directors. Directors also may be given nominal gifts or tokens of appreciation by
the Association for recognition of services performed. not to exceed a value of One Hundred Dollars (5100)
per calendar year. For purposes hereof, reasonable food and beverages purchased for Board meeting shall

not be considered compensation.

Section 7. Director Conflicts of Interest Nothing herein shall prohibit a director from entering
into a contract and being compensated for services or supplies furnished to the Association in 2 capacity
other thar as director, provided that the director’s interest is disclosed to the Board and the contract is
approved by a majority of the directors who are at a meeting of the Board of Directors at which a quorum is
present. excluding the director with whom the contract is made. The interested director shali not count for
purposes of establishing a quorum of the Board. The interested director shall be entitled to be present at any
meeting at which the proposed contract is discussed but shall not be entitled to discuss the proposed contract
during the discussion. Notwithstanding anything herein, the directors, during the period of Declarant
control shall be authorized on behalf of the Association to enter into contracts with the Declarant and its
affiliates zs set forth in Paragraph 19(h) of the Declaration

Section 8 Nomination. Nomination for election to the Board may be made by a Nominating
Committee which shall be appointed by the Board of Directors at least thirty (30) days prior to the armual
meeling to serve 2 lerm of one {1) year and shall consist of at least one (1) Board member and at least two
{2) other members of the Association who sre not Board members. The members of the Nominating
Committze shall be announced at the apnual meeting. The Nominating Committes may nominate any
number of qualified individuals, but not less than the number of directors to be elected. The nominations
shall be made at lzast fourteen (14} days prior to the annual meeting. Nominations shall also be altowed
from the floor at the meeting  Each candidate shall be given a reasonable opportumnity to communicate his or
her qualifications to the membership prior to the election No member shall be nominated for efection to the
Board, nor permitted to run for election, if more than thirty (30) days past due in the payment of any
assessment. Failure to comply with this Section shall in no way invalidate the election of directors who
were not nominated in accordance with the provisions hereof,

Section9  Elections All members of the Association eligible to vote shall be entitled to cast their
entire vate for each directorship to be filled There shall be no cummulative voting.  The directorships for
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which elections are held shall be fifled by that aumber of candidates receiving the most votes  Veting for
election of Board members shail be by written ballot (unless dispensed by unanimous consent at such
meeting at which such voting is conducted)

B. Meatings.

Section I Regular Meetings Regular meetings of the Board may be held at such time and place
as shall be determined from time to time by the Board, but such meetings shall be held at least once every
six (6) months. The newiy elected Board shall meet within ten (10} days after each annual meeting of the
membership. Notwithstanding the foregoing, during the Declarant Comtrol Period, the Board shall nat be

required ¢o hold regular meetings

Section2  Special Meetings. Special meetings of the Board may be called by the President on
two (2) days notice to each director given by regular first class or electronic mail, in person, by telephone, or
by facsimile transmission, which notice shall state the time, place, and purpose of the meeting Special
meetings of the Board shall be calied by the President, Vice President, Secretary, or Treasurer in like
manner and on like notice on the written request of at jeast two (2) directors.

Section 3. Waiver of Notice. Any directer may, at any time, in wriling, waive notice of any
meeting of the Board, and such waiver shall be deemed equivalent to the giving of such notice Attendance
by a director at any meeting of the Board shall also constitute a waiver of notice by him or her of the time
and place of such meeting. If all directots are present at any Board meeting, no notice shall be required and
any business may be transacted at such meeting

Section4. Conduct of Meetings. The President shall preside over all meetings of the Board of
Directors and the Secretary shall keep a minute book recording therein all resolutions adopted by the Board
of Directors and a record of all transactions and proceedings occnering at such meetings A majority of
directors shall constitute a quorum for the transacticn of business One (1) or more directors who
participate in a meeting by means of telephone or electronic communication shall be deemed present and in
attendance for all purposes at such meeting, provided al! persons participating in the meeting can hear each

other

Section 5. Open Meetings. Board meetings need not be open to all members However, if the
Board permits members to attend Board meetings, then members other than directors may not participate
in any discussion or deliberation uniess expressly so authorized by the Board. Notwithstanding the
above, the Board may adjourn a mecting and reconvene in executive session to discuss and vote upon
persommel matters, ltigation in which the Association is or may become involved, and orders of business
of a similar nature The nature of any and all business to be considered in executive session shall first be
announced in open session. The Board may order the removal of any meeting guest who, in the Board's
opinion, either disrupts the conduct of business at the meeting or fails to leave the meeting upon request

after an announcement of reconvening in executive session

Section 6. Action Without a Meeting Any action by the Board required or permitted to be taken
al any meeling may be taken without a meeting if a majority of the directors consent to such action in
writing, sent via hand delivery, regular first class or electronic mail or facsimile Such consents must
describe the action taken and be signed by no fewer than a majority of the directors and such consents shall
be filed with the minutes of the Board of Directors.
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C. Powers and Duties.

Section 1. Powers and Duties The Board of Directors shall manage the affairs of the Association
and shall have all the powers and duties necessary for the administration of the Condominium and may do
all such acts and things as are not by the Act. the Declaration, the Articles of Incorporation, or these Bylaws
directed to be done and exercised exclusively by the members. In addition to the duties imposed by these
Bylaws or by any resolutfon of the Association that may hereafter be adopted, the Board of Directors shall
have the power to and shall be responsible for the following, in the way of explanation, but not limitation:

(a) preparation and adoption of an annual budget in which there shall be established the
coniribution of each Owner to the Common Expenses;

(b) making assessments to defray the Common Expenses, establishing the means and methods ot
collecting such assessments. and establishing the peried of the installment payments of the annual

assessment;

(c) providing for the operation, care, upkeep, and maintenance of ail of the Area of Common
Respoeasibility as set forth in Paragraph 17 of the Declaration;

{d) designating, hiring and dismissing the personnel necessary for the operation of the
Association and the maintenance, repair, and replacement of the Common Elements Association property.
and the Area of Common Responsibility and, where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies. and material to be used by such personnel in the

performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a fimancial depository or
institution which it shall approve, or otherwise investing the proceeds in accordance with any limitations set
forth in 0.C G A. § 14-3-302, and using the proceeds to administer the Association;

(f) making and amending rules and regulations and imposing sanctions for violation therecf
including, without limitation, monetary fines;

(g) opening of bank or other financial accounts on behalf of the Association and designating the
signatories required;

(b} making or contracting for the making of repairs additions, and improvements to, or
alterations of the Common Elements in accordance with the other provisions of the Declaration and these
Bylaws, after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the Declaration, these Bylaws, and the rules and
regulations adopted by it, and bringing any proceedings which may be instituted on hehalf of or against the
Owners concerning the Association;

(i) obtaining and carrying insurance against casualties and liabilities, as provided in the Act and
the Declaration, and paying the premium cost thereof;

(k) paying the costs of all services rendered to the Association or its members and not directly
chargeable to specific Owners;
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() keeping books with demited accounts of the receipts and expenditures affecting the
Association and its administration, specifying the maintenance and repair expenses and any other expenses
incurred; and

(m) contracting with any Person for the performance of various duties and functions. The Board
shall have the power to enter into common managernent agreements with trusts, condominium associations,
or other associations or corporations. Any and all functions of the Association shall be fully transferable by
the Board in whale or in part, to any other entity.

Section? Management Agent. The Association may, but shall not be required to hire a
professional management agent or agents. ai a compensation established by the Board. to perform such
duties and services as the Board of Directors shall authorize. The Board shall use reasonable efforts in any
management contract to pravide for termination of such contract by the Association with or without cause
and without penalty, upon no more than thirty {30} days written notice. No management contract shall have
a term in excess of one (1) year

Section3 Borrowing. Except as may be set forth in Paragraph 18 of the Declaration, the Board
of Directors shall have the power to borrow money for the purpose of maintenance, repair restoration or
improvement of the Common Elements and facilities, and for other purposes, with the approval of a
majority of the Total Association Vote

Sectiond  Liability and Indemnification of Officers, Directors_and Committee Members. The
Asscciation shall indemnify every officer, director and commitiee member (including directors, officers,
and committee members appointed by Declarant during the Declarant Control Pericd) against any and ail
expenses, including attorneys’ fees. reasonably incurred by or imposed upon such officer, directar ot
committee member in connection with any action, suit, or other proceeding (including settlement of any
such action, suit, or proceeding, if approved by the then Board of Directors) to which he or she may be made
a parly by reason of being or having been an officer, director or committee member, whether or not such
person is an officer, director or committee mermber at the time such expenses are incurred subject to the
limétations below. The officers, directors and committee members shatl not be liable for any mistake of
judpment, nagligent or otherwise, or for injury or damage cavsed by any such officer, director or committee
member in the performance of his or her duties, except for his or her own individual willful misfeasance or
malfeasznce. The Association in determining whether to indemnify a director. officer or committes
member, shall not impute knowledge to said director, officer or committee member from any source
whatsoever; rather, any such determination shall be based on the actual knowledge of the director, officer or
commitice member The officers, directors and committee members shall have no personal liability with
respect to any contract or other commitment made by them, in good faith, on behalf of the Association
(except to the extent that such officers, directors and committes members may also be members of the
Association), and the Association shall indemnify and forever hold each such officer, director or committee
member free and harmless against any and all liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein shall not be exclusive of any other rights to
which any officer, director or committee member or former officer or director may be entitied. The
Asscciation shall maintain, as a Common Expense. adequate general Hability and, if obtainable, officers’
and directors” liability insurance to fund this obligation, and the insurance shall be written as provided in the
Declaration
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D.  Commiftees.

Section I Axchitectural Control Conmmittee. After termination of the Declarant Centrol Peried.
the Board shall establish an Architectural Control Committee for the purpose of establishing and
maintaining architectural standards in the Condominium as provided in the Dectaration.

Section?  Other Committees There shall be such other cormittees as the Board shall determine
with the powers and duties that the Board shall authorize

Section 3. Service on Committees  Unless otherwise provided in these Bylaws or in the
resclution authorizing a particular committee, the members of any committee shall be appointed by the
President and shall serve at the pleasure of the Board of Directors Any committee member may be
removed with or without cause at any time and with or without a successor being named

Article IV
Officers

Section 1 Designation The principal officers of the Association shall be the President, the
Secretary and the Treasurer, all or any of which may be the same person. A Vice President may be elected
at the discretion of the Board

Sectien 2. Election of Officers. The Association officers shall be elected annually by the Board at
the first Board meeting following each annual meeting of the members and shall hold office at the pleasure
of the Board and until a successor is elected.

Section 3. Removal of Officers. Upon the affirmative vote of a majority of the members of the
Board, any officer may be removed, either with or without cause, and a successor may be elected

Section4  Vacancies. A vacancy in any office arising because of death resignation, removal, or
otherwise may be filled by the Board for the unexpired portion of the term

Section 5. President. The President shall be the chief executive officer of the Association and
shall preside at all meetings of the members and of the Board. The President shall have all the general
powers and duties which are incident to the office of the president of a corporation organized under the
Georgia Nonprofit Corporation Code, ineluding, but not Jimited to, the power to appoint committees from
among the members from time to time as he or she may in his or her discretion decide is appropriate to
assist in the conduct of the affairs of the Association

Section 6 Vice President. The Vice President, if any, shall act in the President’s absence and
shall have all powers. duties. and responsibilities provided for the President when so acting,

Section 7 Secretary. The Secretary shall keep the minutes of all meetings of the members and of
the Beard of Directors and shall have charge of such books and papers as the Beard of Directors may direct,
and shall, in general, perform all duties incident to the office of the secretary of a corporation organized

under Georgia law

Section8 Ireasurer The Treasurer shall have the responsibility for the Association’s funds and
securities and shall be responsible for keeping full and accurate financial records and books of account
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showing all receipts and disbursements, for preparing all required financial statements and tax returns, and
for the deposit of all monies and other valuable effects in the name of the Association or the managing agent
in such depositories as may from time to time be designated by the Board of Directors  The Treasuser shali
be responsible for the preparation of the budget as provided in the Declaration The Treasurer may delegate
all or a part of the preparation and notification duties associated with the above responsibilities to a

management agent.

Section 9. Other Officers. Other offices may be created by the Board, and the Board members
that hold such offices shall have such titles and duties as are defined by the Board.

Section 10, Apreements, Contracts, Deeds, Leases. Eic. Except during the Declarant Control
Pericd, all agreements, contracts, deeds, leases, checks, promissory notes, and other imstruments of the
Association shall be executed by at least two (2) officers or by such other person or persons as may be
designated by resoluticn of the Board of Directors

Article V
Rule Making and Enforcement

Section 1  Authority and Enforcement The Condominium shall be used only for those uses and
purposes set out in the Declaration. The Board of Directors shall have the anthority to make, modify, repeal
and enforce reascnable rules and regulations govemning the conduct, use, and enjoyment of Units and the
Commen Elements: provided copies of all such rules and regulations shall be furnished to all Owners and
Occupants  Any rule or regulation may be repealed by the affirmative vote or written consent of a majority
of the Total Association Vote and the consent of the Declarant during the Declarant Control Period, at an
annual or special meeting of the membership. Every Owner and Occupant shall comply with the
Declaration, Bylaws and rules and regulations of the Association, and any lack of compliance therewith
shall entitle the Association and, in an appropriate case, one (1) or more aggrieved Owners, to take action to
enforce the terms of the Declaration, Bylaws or rules and regulations.

The Board shall have the power to impose reasonable fines, which shall constitute a lien upon the
Owner’s Unit, and to suspend an Owner's right to vote or to use the Common Elements for violation of any
duty imposed under the Declaration, these Bylaws, or any rules and regulations duly adopted hereunder;
provided, however, nothing herein shall authorize the Association or the Board to limit ingress and egress to
or from a Unit. In the event that any Occupant of a Unit violates the Declaration Bylaws, or a rule or
regutation and a fine is imposed, notice of such violation shall be sent to the Owner and Occupant, and the
fine shal! first be assessed against such Occupant; provided, however, if the fine is not paid by the Occupant
within the time period set by the Board, the Owner shall pay the fine upon notice from the Association and
the fine shall be an assessment and a lien against the Unit until paid. The failure of the Board to enforce any
provision of the Declaration, Bylaws, or any rule or regulation shall not be deemed a waiver of the right of
the Board to do so thereafter.

Section2.  Fining and Suspension Procedure. The Board shall not impose a fine, suspend the right
to vote or suspend the right to use the Commecn Elements (provided, however, if an Owner is shown on the
books or management accounts of the Association to be more than thirty (30) days delinquent in any
payment doe the Associatior, suspension of the right to vote and the right to use the Common Elements
shall be automatic; provided further. however, suspension of common utility services shall require
compliance with the provisions of Paragraph 10(c}{v) of the Declaration, where applicable). unless and until
the Association has sent or delivered written notice to the violator as provided in subsection (a) below. Any
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such fine or fines may be effective or commence upon the sending of such notice or such later date as may
be set forth in such notice, notwithstanding the violator’s right to request a hearing before the Board to

challenge such fine under subsection (b) below.

(a) Notice. If any provision of the Declaration or Bylaws or any rule or regulation of the
Association is viotated, the Board shall send the violator written notice identifying the violation and fire(s)
being imposed and advising the violator of the right to request a hearing before the Board to contest the
viclation or fine(s) ar to reqguest reconsideration of the fine(s} Fine(s) may be effective or commence upon
the sending of such notice or such later date specified in such notice, notwithstanding the violator’s right to
request 2 hearing before the Board to challenge the fine. In the event of a continuing violation, each day the
violation continues or occurs again constitutes a separate offense, and fines may be imposed on a per diem

basis without further notice to the violator

(b} Hearing If a written request for hearing is received from the violator within ten (10) days of
the date of the violation notice provided above, then the Board shall schedule and hold in executive session
a hearing affording the violator a reasonable opportunity to be heard. The minutes of the meeting shall
contain a written staterment of the results of the hearing. The Board may establish rules of conduct for such
hearing, which may include limits on time and on the number of participants who may be present at one

fire.

Section3. Additional Enforcement Rights. Notwithstanding anything te the contrary herein
contained, the Board may elect to enforce any provision of the Declaration, the Bylaws, or the rules and
regulations by self-help (specifically including, but not limited to, towing of vehicles that are in violation of
the parking rules and regulations or performing maintenance on any Unit upon & failure by the Owner to so
do) or by suit at law or in equity to enjoin any violation or to recover monetary damages or both without the
necessity for compliance with the procedure set forth in Section 2 of this Article. In any such action, to the
maximum extent permissible, the Owner or Occupant tesponsible for the violation for which abatement is
sought shalf pay all costs. including reasonable attorneys’ fees actually incurred

The Association or its duly authorized agent shall have the power to enter & Unit or upen any
portion of the Common Elements to abate or remove, using such force as may be reasonably necessary, any
structure, thing or condition which violates the Declaration, the Bylaws, or the rules and regulations;
provided, however, writien notice shall be given to the Owner of the Unit at least two (2) days prior to the
time that any itetns of construction are altered or demolished. All costs of seli-help, including reasonable
attorneys’ fees, shall be assessed against the violating Owner and shall be collected as provided herein for

the collection of assessments.

Article VI
Miscellaneous

Section 1  Notices.

(a) Method of Giving Notice Unless otherwise prohibited in these Bylaws, all notices,
demands, bills, statements, or other communications shall be in writing and shall be given via:

(i)  Personal delivery to the addressee; or

(i)  United States mail. first class. postage prepaid; or
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(iiiy  Electronic mail; or
(iv)  Facsimile; or

{v) A secure web site, provided that notice shall be deemed given via web site only upon
proof that the addressee has retrieved the message.

() Addressee. Notice sent by one of the methods described in subparagraph (a) above shall
be deemed to have been duly given:

(i)  If to an Owner, at the address, electronic mail address or facsimile number which the
Owner has designated in writing and filed with the Secretary, or if no such address has been
designated, at the address of the Unit of such Owner;

(i)  If to an Occupant, at the address, electronic mail address or facsimile number which the
Occupant has designated in writing with the Secretary or, if no such address has been designated, at
the address of the Unit occupied; ot

(iiiy If to the Associaticn, the Board or the managing agent, at the postal address
facsimile or electronic mail zddress of the principal office of the Association or the managing
agent, if any, or at such other address as shall be designated in writing and filed with the
Secretary The Secretary shall promptly provide notice to all Owners of any such change in

address

Section2. Severability,. The invalidity of any part of these Bylaws shall rot impair or affect in
any manner the validity, enforceability, or effect of the balance of these Bylaws or the Declaration.

Section 3. Captions. The captions herein are inserted only as a matter of convenience and for
reference and in no way define, limit, or describe the scope of these Bylaws or the intent of any provision

thereof

Section4 Gender and Grammar TIhe use of the masculine gender in these Bylaws shall be
deemed 10 include the feminine gender, and the use of the singular shall be deemed to include the plural

whenever the context so requires.

Section 5. Fiscal Year. The fiscal year of the Association may be set by Board resolution. and, in
the absence thereof, shall be the calendar year.

Section 6. Financial Review. A financial review of the accounts of the Association shall be
audited and a financial statement prepared, as a Common Expense by an independent accountant after the
close of each fiscal year; provided, however, such audited statement for the Association’s preceding
fiscal year is required only if the Condominium has been established for a full fiscal year Such audited
statement shall be made available to the holder, insurer, or guarantor of any first mortgage on a Unit upon
submission of a written request and must be available within one hundred twenty (120) days of the

Association’s fiscal year end.
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Section7. Conflicts. The duties and powers of the Associalion shall be those set forth in the
Georgia Condominium Act, the Georgia Nonprofit Corporation Code, the Declaration, these Bylaws, and
the Articles of Incorporztion, together with those reasonably implied to affect the purposes of the
Association; provided however, that if there are conflicts or inconsistencies between the Act. the Georgia
Nonprofit Corporation Code, the Declaration, these Bylaws. or the Articles of Incorporation, then the
provisions of the Act, the Georgia Nonprofit Corporation Cade, as may be applicable, the Declaration, the
Anticles of Incorporation and these Bylaws, in that order, shall prevail, and each Owner of a Unit, by
acceptance of a deed or other conveyance therefor, covenants to vote in favor of such amendments as will
remove such conflicts or inconsistencies

Section 8. Amendment. Except where a higher vote is required for action under a particular
provision of the Declaration or Bylaws in which case such higher vote shall be necessary to amend these
Bylaws may be amended by the affirmative vote, written consent, or any combination of affirmative vote
and written consent of the members holding two-thirds (2/3) of the Total Asscciation Vote.
Notwithstanding the foregoing. any amendment to the Bylaws shall require the written consent of Declarant
until the later of the following: (a) the date upon which the Declarant no longer owns any Unit at the
Condominium or (b) ten (10) years after the date on which the Declaration is recorded in the Chatham
County, Georgia records, whichever period of time is onger. Moreover, no amendment shall become
effective until it is certified by the President and Secretary of the Association and recorded in the Chatham
County Georgia land records.  Any amendment duly certified and recorded shall be conclusively presurned
to have been duly adopted in accordance with the Declaration and Bylaws. Owners whose voting rights
have been suspended pursuant to the Declaration or these Bylaws shall not be counted as eligible votes

toward the amendment requirement

Any action 1o challenge the validity of an amendment adopted under this Section must be brought
within one (1} year of the amendment's effective date  No action to challenge any such amendment may be
brought after such time

Notwithstanding the foregoing, Declarant or the Board of Directors, without the necessity of a vote
from the Owners, may amend these Bylaws to correct any scriveners errors, comply with any applicable
state, city or federal law, and/or to bring the Condominium into compliance with applicable rules and
regulations of the Federal National Mortgage Association ( “Fannie Mag™), the Department of Housing and
TUrban Development (“HUD") and the Department of Veterans Affairs (*VA™) pursuant to federal law

Section 9. Books and Records.

() All members of the Association and any helder of a first Mortgage shall be entitled to inspect
the following records at a reasonable time and {ocation specitied by the Association, upon written request at
least five {5) business days before the date on which the member or mortgagee wishes to inspect and copy:

(i)  its Articles or restated Articles of Incorporation and all amendments to them currently
in effect;

(iiy  its Bylaws or restated Bylaws and all amendments to them currently in effect;

(i)  resolutions adopted by either its members or Board of Directors increasing or
decreasing the number of directors or the classification of directors, or relating to the
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characteristics, qualifications, rights, limitations, and obtigations of members or any class or
category of members;

(iv} resolutions adopted by either its members or Board of Directors relating to the
characteristics, qualification, rights, Hmitations, and obligations of members or any class or

category of members;

(v) the minutes of all meetings of members and records of ail actions approved by the
members for the past three (3) years;

(vi) all written communications to members generally within the past three (3} years
including the financial statements furnished for the past three (3) years;

{vi)  a list of the names and business or home addresses of its current directors and officers:

and

(viii)  its most recent annual report delivered to the Secretary of State

() A member may inspect and copy the following records upon written notice at least five (5)
business days before the date on which the member wishes to inspect and copy only if the member's

demand is made in good faith and for a proper purpose that is reasonably relevant to the member’s
legitimate interest as a member; the member describes with reasonable particufarity the purpose and the
records the member desites to inspect; the records are directly connected with this purpose; and the records

are 1o be used only for the stated purpose:

(i)  excerpts from minutes of any Board meeting, records of any action of a commitiee of
the Board while acting in place of the Board on behalf of the Association, minutes of any meeting
of the members, and records of action taken by the members or the Board without a meeting, to the
extent not subject to inspection under subsection 9(2);

(i)  accounting records of the Association; and

(i)  the membership list only if for a purpose related to the member s interest as a member
Without the consent of the Board, a membership list or any part thereof may not be: used to solicit
money or property unless such money or property will be used solely to solicit the votes of the
members in an elsction to be held by the Association; used for any commercial purpose; or sold to

or purchased by any person

The Association may impose a reasonable charge, covering the cost of labor and material, for
copies of any documents provided to the Member.

Notwithstanding anything to the contrary, the Board may limit or preclode member inspection of
confidential or privileged documents, including attomey/client privileged communications, executive
session meeting minutes, ard financial records or acconnts of other members. Minutes for any Board or
Association meetings do not become effective and an official Association record until approved by the
Board or Association membership, as applicable, at a subsequent meeting.
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